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CALIFORNIA FAMILIES
Introduction

California families share characteristics with other American fami-
lics, although Californians are a more diverse lot than Americans are
nationally.

Traditionally, family law has been a matter of state, rather than
federal or municipal, regulation.) Therefore, many decisions affecting
Los Angeles families are political and are nade in Sacramento.

Los Angeles families are also part of a larger network of California
families whose domestic concerns are primarily governed by state
policies and programs. Therefore, a review of information on family
}ssuels. from a statewide perspective is crucial to the study of Los Angeles

amilies.

Throughout the 1980s, Californians have been examining changing
family demographics, definitions, and issues. The California Task Force
on Families, organized under the auspices of the states Health and
Wellare Agency, issued a report to the Western Regional White House
Conference on Families in April, 1980.2 The California Census Data
Center reviewed 1980 census information from a statewide perspective.3
Friends of Families, a coalition of northern California rehigious, labor,
political, and service-oriented organizations, founded by Oakland
Councilman Wilson Riles, Jr, issued a ““Bill of Rights for Families” in
1982, The Governor’s Commission on Personal Privacy studied family
relationships in California and issued its report in December, 1982.4 The
state’s Employment Development Department analyzed socio-economic
trends in California.s

The California Legislature also turned its attention to family issues.
In April, 1987, the state Assembly held hearings on *“The Changin
Family."6 The state Senate initiated a number of family-oriente
rescarch projects and released its findings in a series of reports pub-
lished in 1987.7

The subject of family diversity is the common denominator of these
state studies and reports. They reveal that to tap a most valuahle
resource, the state must recognizc, embrace, and nurture the rich
diversity of its people and their most basic institution, the family.

California Task Force on Families

It should be the policy of the government and all private
institutions to accept diversity as a source of strength in
family life which must be considered in planning policy
and programs. ‘
— California Task Force on Families
Report, April, 1980 ‘

The California Task Force on Families was convened in 1979 as a part
of the White House Conference on Families. After holding 12 public
hearings throughout the state and after reviewing materials submitted
by local committees, the state task force published a report to which
nearly 2,000 Californians contributed.8

The report identificd as important areas of concern to California
families. Its general goals are consistent with the mandate of the Task

Force on Family Diversity: identifying ways to improve the quality of life
for Los Anfeles families. Local lawmakers and administrators should be
aware of these goals and should keep them in mind when adopting
ordinances, passin% resolutions, or determining how to implement
programs affecting families living in the City of Los Angeles.

GOALS OF THE STATE TASK FORCE
ON FAMILIES

Pluralism: Encourage cultural, ethnic, linguistic, and
religious pluralism for the purpose of opposing discrimination
and racism.

Public Policy: Require a “family impact analysis™ prior to
implementation of new laws, regulations, or programs.

Housing: Ensure affordable and safe housing; stop discrimi.
nation because of age, location, disability, sexual orientation, or
family size.

Recreation: Improve and develop local recreational facili-
ties,

Tuxation: Create a pro-family federal tax structure by
providing credits for dependent care, ¢.g., care of children,
elderly, and disabled.

Employment: Encourage public and private employers to
develop assistance programs for unemployed; adopt flexible
work schedules.

Violence: Develop more prevention, intervention, and treat-
ment programs, and services such as child care, respite care, etc.

Schools: Improve family life education programs; revise
social science curricula to accurately reflect Siversity and his.
toric contributions of ethnic minorities, women, ?ays. and other
Froups who have been negatively portrayed or ¢li
)

iminated from
istoric documentation,

Health: Ensure mental health services are available to all
families in stress; ensure adequate health care for all, regardiess
of location, language, ethnic backgound or income; have more
sensitive alcohol and drug prevention and treatment programs.

Foster Care: Discourage separation of families; encourage
reunification of families; arrange permanent placement in other
situations.

Immigration: Ensure that immi%'rnlion policies stress efforts
toward family reunification, making family unity the number one
priority.

Media: Encourage media to more effectively assist families
in making consumer decisions; encourage more responsible pro-
gramming, ie., programming that accurately portrays ethnic
and social groups, and contributes toward integration, and
respect for social diversity.
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State Census Trend Analysis

There was a spectacular decline in the importance of the
traditional family unit (couples with children) since 1950,
dropping from 549 of all households to 28% in 1980.
— Socio-Economic Trends in California
Employment Development Department
Report, 1986

Census data can provide policy shapers with valuable information
about family life in California. Sometimes, of course, census figures tell
the obvious. Other times, however, they reveal subtle and distinct
changes which have profound implications on public policy decisions.

Information compiled by the Census Data Center of the Southern
California Association of Governments conveys the following facts
about California families as they were constituted in 1980.

One-Person Houscholds. People living alone made up 24.6% of
all California households. This was in contrast to the national average of
22.7% of all households.

Single-Parent Familics. In California, 22.3% of families with
children were maintained by a single parent, second only to New York as
highest state in the nation on this score. The national average was19.1%.

Education Level. Almost 75% of Californians over the age of 25
were high school graduates, ranking California 10th highest in the
nation. About 20% of California adults had four years of college or
more.

Language at Home. A language other than English was spoken in
nearly one-fourth of California houscholds. This contrasts with the
national average of10%.

Housing. In California, more than 55% of housing units were

" owner-occupied. The national figure was 64.4% owner-occupied. Hous-

ing units are slightly newer and slightly smaller than in the rest of the
nation. "

Families of Color.!° The number of California’ racial and cthnic
minorities has been steadily growing, From 1940 to 1980, Latino, Asian,
Black and other ethnic groups have grown from 10% 1o 32% of the
stateS population. Over 15% of Californias population in 1980 was
foreign born. Among the different groups, Latinos had the smallest
decline in the “traditional” family unit (couples with children), while
Blacks had the highest decline. In 1980, 47% of all Latino houscholds in
the state were still “traditional™ familics. Only 22% of Black house-
holds consisted of “traditional” families. In 1980, the total income for
ethnic families was $24,400 for Asian families, $18,220 for Black fami.
}ies, il?I!3.67() for Latino families — compared with $26,720 for Anglo
amilies.

Seniors.!! In the past three decades, the relative size of California’
elderly population (65 years and older) nearly doubled from 5.6% in
1950 to 10.1% in 1980, while the percentage of children (0 to 15 years)
declined from 32.2% in 1950 to 23.8% in 1980. Whites (non-Spanish
surname) had the highest percentage of elderly and Latinos had the
lowest percentage of elderly and the highest percentage of youths.
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Employment Trends.!2 The rate of participation in the California
labor force for persons 16-years-and-older increased from 55% in 1940
10 64% in 1980, The major reason for this growth was the movement of
women into the labor force. The labor force participation rate (LFPR)
swelled from 28% in 1940 to 52% in 1980. This shift was most pro-
nounced for Latino females whose LFPR surged from 22% in 1940 to
52% in 1980. The increase for Black females was much smaller since
they have traditionally had a high LFPR in previous decades (40% in
1940 and 1950) The LFPR for prime-age (25 to 64 year-old) males
declined about 5% overall, but the decline for prime-age Black males
dropped about 15%, from 93% to 78%, indicating a significant with-
drawal from the labor market.

Throughout the past four decades, prime-age Black males suffered
nearly three times the unemployment rate encountered by their White
counterparts.

Self-employment declined over the past four decades, dropping in
gencral from 16.8% to 9.5%.

From 1940 to 1980, about seven out of every ten employed persons
were in the private sector, although government employment peaked at
17% in1970. Sectoral employment patterns varied considerably among
ethnic groups. Latinos were disproportionately concentrated in the
private sector, while Blacks were disproportionately located in the
government sector.

Construction and agricultural jobs sharply declined in the past four
decades in California, although the largest shift in the distribution of
jobs was from manufacturing to services other than personal services.

Poverty. In 1980, over 1% of California familics lived in poverty®
The groups with the highest poverty rates were the Black and Latino
fcmafe-hcadcd households.4 The largest growth during the 1970s in
a?solulc numbers of Californians in poverty came from Latino cou-
p es,15

Marital Status.!6 More California men and women tended to
remain unmarried than men and women in the rest of the nation.
Nationally, more than 60% of men over 15 years old are married and
30% single. In California, 56% are married, 32.5% are single, 9%
divorced or separated, and 29 widowers. Among women over the age of
15, 54.8% in the nation are married, and 23% single. Among California
women, 52.9% are married and 23.5% are single, 9% divorced or
scparated, and 2% are widowed.

Houschold Relationships.!? The state had 8,629,866 houscholds
in 1980. The majority of them (55%) contained a married couple.
Unmarried couples made up about 7% of California houscholds. Over
22% of houscholds with clildren were maintained by a single parent.
Nationally, there were only 19.19% single-parent households.

State Legislative Hearings

Healthy individuals, healthy families, and healthy rela-
tionships are inherently beneficial and crucial to a healthy
society, and are our most precious and valuahle natural
resources. The well-being of the State of California
depends greatly upon the healthiness and success of its



families, and the State of California values the family,
marriage, and healthy human relationships.
- Calil{)rnia Legislature
Statutes of 1986, Chapter 1365
Approved by Governor,
Sept. 29, 1986

Acknowledgixﬁ; the diversity of California familics, the state Legisla-
ture has declared that each family is unique and complex and that the
state should not attempt to make families uniform.18

Buildin§l on this premise, the California State Assembly held hear-
ings recently, looking into changing family structures, changing family
populations, and changing family economies? Topics a(ﬁ?essed at
these hearings included: the two-paycheck family, families headed by
unmarried teens, extended families, the *graying of California,” the
cemergence of a multicultural population, labor market trends, and
dependent care,

The testimony at the hearings reflects a growing awareness that
California families are experiencing tremendous social and economic
changes.

Dual-Wage Earner Families.2® The biggest change in family
structure over the past 30 years is the increase in two-paycheck families.
This has been caused by more mothers entering the workforce. In 1987,
62% of mothers with children under 18 held jobs outside the home,
compared with 45%, 10 years ago and 28% in 1950, Mothers with
children under threc years-old now are the fastest growing segment of
the workforce. Today$ families are relying on two paychecks to main-
tain, rather than to improve, their standard of living, Many two-
paycheck families complain of stress because of the double strain of
working and parenting with inadequate social supports.

In 1986, 50% of all married-couple households in the state had two
wage earners.? It is predicted that by 1995, that figure will rise to
66%.22

Single-Parent Families.23 The number of families headed by a
single parent — 909 of them are headed by women — has doubled in
the past decade. In these houseliolds, the struggle is one of survival,
HallP of all female-headed houscholds live below the poverty line today.

Teenage Mothers.2! California has the second highest teen preg:
nancy rate in the nation, and most teens who give hirth are unmarried.
Forty percent of all female high school dropouts leave school because
they are pregnant. This, of course, reduces their income potential.

Seniors.2s By the year 2000, increased life expectancy will mean
that about 15% of Californians will be seniors. It is anticipated that the
number of seniors over 85 years-old will increase by 819 by the turn of
the century.

Ethnic Diversity. By the centurys close, Asians, Blacks and Lati-
nos will form the majority of California’s population.2¢ More than 75%
of the state’s population growth in the next seven years will come from
racial and ethnic minorities, primarily Latinos and Asians.2?

Legislative Tusk Forces

Both major
myriad of family relate

olitical dpm’lies have proposed legislation aimed at a
issues. Assemblyman Tom Bates, taking the
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lead for Assembly Democrats, introduced a 10-bill package to case
family problems. One of the bills would create an Office of Family and
Work to assist the private sector in developing employment policies —
like child care, flex-time options, parenln? leave — to help employees
balance work and family obligations. Other Bates' bills would: provide
child care to low.income parents participating in job training; give a 4%
cost of living increase to state subsidized child care programs; provide
cconomic development funding to counties with high unemployment
rates to increase the job prospects for GAIN participants who have
children; require new or renovated public buildings with 700 or more
employecs to include child care facilitics; establish pilot projects to
train parents how to teach their children to read and how to teach their
children to learn computer skills; give student assistance to persons
training to become child care workers; step up enforcement against
delinquent child support obligations; and help homeless families by
allowing counties to increase deed recording fees to fund housing and
job-related services to the homeless.28

On child care issues, Assembly Republicans have proposed legisla-
tion to reduce the cost of insurance at day care centers, lower the
student-teacher ratio requirements for state-subsidized child care, help
fund training for day care providers, and give tax credits to employers
who build on-site day care centers.??

Task Force on Family Equity. In the past two years, the Califor-
nia State Senate has also concentrated on family issues. A Senate Task
Force on Family Equity was formed in1986.3° The Tusk Force found “an
alarming relallong:lilp between the economic consequences of divorce
and the feminization of poverty — the growing number of women and
children living below the poverty line in single-parent female-headed
households.”s! This phenomenon is particularly significant in Califor-
nia which has the highest number of single-parent female-headed
households of any state in the nation.32

The Senate Task Force found that divorced women and their children
suffer a drastic decline in their standard of living in the first year after a
divorce — an average decline of 73% — while divorced men are
economically better off then they were during the marriage. The stan-
dard of living of divorced men rises an average of 429 in the first year
following a divorce.33 This disparity continues’over time. One study
showed that even seven years after divorce, the financial positions of ex-
husbands is strikingly better than that of ex-wives.34

This post-divorce houschold income disparity between ex-hushands
and ex-wives was explained by the Senate Task Force.35 In two-paycheck
families, the wife outside income typically amounts to only 449 of the

husbands earnings. Thus, the hushand’s departure leaves a precipitous

drop in income available to the wife. Additional reasons were cited for
the post-divorce income ﬁpz (@) courts rarely award spousal support —
only 17% of women in California are awarded spousal support; (2) child
support usually falls largely on the mother, while the father is allowed to
retain the ma‘or portion of his income for himself; and (3) only 509 of
custodial mothers due support actually receive full payments. The Task
Force also found that the system of dividing community property in
California often produces unequal results.

After nine months of discussing the results of empirical research, the
Senate Task Force on Family Equity produced 23 legislative proposals to
help post-divorce families cope with the plethora of problems they face.
The package includes proposals that would: () defer the sale of family
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homes so children and the custodial parent would not be immediately
uprooted in order to divide communili' property; (2) force self-employed
parents who are delinquent in child support payments to establish
security deposits equal to 12 months of child support; (3) 1ake into
consideration the va(‘uc of carcer enhancements through education and
training when sctting child support and alimony payments; and ()
require judges to consider a history of child or spousal abuse when
determining custody. Some of the proposed reforms are opposed hy
fathers’ rights advocates.3¢

Also in 1987, the state Senate received a report recommending more
than 15 ways lo improve California’s divorce mediation program.
According to the report, more than 33% of the current generation of
children will experience a parental divorce before they reach the age of
18.37

Senate Office of Rescarch. During 1987, the Scnate Office of
Rescarch released findings regarding family income.38 The economic
facts are revealing. In tﬁc past 10 years, California’ families have
become poorer overall. While the poorer families have lost ground, the
richest l}x)lmilies have prospered. The real income of the poorest of
California’s families fcll; 9% in the past ten years, while the real income
of the richest families rose 14% between 1977 and 1986. Although the top
40% of California families have continued to increase their prosperity
since 1977, the other 60% have cither suffered a loss of prosperity or
barely stayed even. Female employment and the increasing amount of
work {)y women was cited as the main reason why family income did not
fall more than it did hetween 1977 and 1986.

Senate researchers compared cconomic prosperity along racial and
ethnic lines.3? Black families have not fare wcﬁ). Black families in the
bottom 60% of the cconomy have seen their real purchasing power fall
hy about 5% between 1977 and 1985. Latino families virtually have
remained economically the same, Latino families in the lower 60% of
the economy have gained a slim 1% in purchasing power since 1977.
Anglo families fared much better. Although the number of Anglo
families has remained constant since 1977, in 1985 there were 7,000
fewer Anglo families in the bottom 20% of the economy and 6,000 more
Anglo families in the top economie quintile than in 1977. Asian and
Native American families in California had a percentage loss in middle-
class status, and had larger increases in the percent of their poor
families than of their wealthy families.

Proposed Commission on the Family. Citing the dramatic
changes that have taken place in family structures, demographics, and
income and poverty levels in California, Senator Diane Watson has
proposed that the State of California establish a 15-member California
Commission on the Family40 The two-year commission would study the
dynamics of family structure in California and provide the Legislature
with recommendations for incorporating findings into policy develop-
ment. The recommendations would address the proper role of govern.
ment in providing services to families and suggest ways to hetier
coordinate programs that serve families.

Assemblyman Bates has summed up the California family situation:¥!
“We've got to face the reality — families and their needs have changed.
The family policies of our state are stuck in the 50s. Now it time to
move into the 80s and 90s.”

Joint Selecl Tusk Foree on the Changing Family. The commit
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ment of Assemblyman Bates and Senator Watson to improve family life
in California has been recognized by the state Legislature. These two
leaders were selected to co-cﬁ:ir a newly created Joint Select Task Force
on the Changing Family. The new lnsi force in comprised of 6 state
legislators and 20 public members.#2 It will study family trends and
issues and file a report with the Legislature by the end of 1988 recom-
mending steps that can be taken to bring public policy into line with the
reality of contemporary family life in California as it is now and as it will
be in the 1990s and beyond.

CALIFORNIA FAMILIES:
RECOMMENDATIONS

5. The Task Force recommends that the Legislature’ Joint Select
Task Force on the Changing Family review this report and its recommen-
dations prior to issuing its own report to the Legislature in November,
1988.

6. The Task Force recommends that the Legislative Policy State-
ments of the City of Los Angeles he amended. Since 90% of single-
parent familics are headed by women, it would be appropriate for the
citys “Policy Statement on Women's Issues” to include a section
addressing the needs of single-parent families. The Commission on the
S]lalus of Women could assist the city in implementing this recommen-
dation.

7. The Task Force recommends that the Los Angeles City Commis-
sion on the Status of Women review the Final Report of the California
State Senate Task Force on Family Equity, and the legislative proposals
arising out of that report. Based on this data, the Womens Commission
may wish to propose additional legislative policy statements involving
judicial education, community property, chird support, spousal supporl,
and mediation.

8. The Task Force recommends that the California League of Cities
sponsor a “‘Family Diversity Forum™ at its next annual meeting and
encourage its menibers and participants to create appropriatc mecha-
nis;ns in their own jurisdictions to study changing family demographies
and issues.

California Families: Notes
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PUBLIC POLICY AND THE DEFINITION
OF FAMILY

“Family” may mean diffcrent things under different cir-
cumstances. The family, for instance, may be a group of
people related by blood or marriage, or not related at all,
who are living together in the intimate and mutual inter-
dependence of o single home or household,
— California Supreme Court

Moore Shiphuilding Corporation

v. Industrial Accident Commission

(1921)185 Cal. 200,196 P 257

In the recent past, Americans had no reason to debate over the
definition of “family.” Everyone knew that [amilies were created cither
by marriage or l)irl{x. Since the families of nearly all adults were cut
from the same social patiern, everyonck experience of family neatly
coincided with their intellectual understanding of this venerable
institution. Family, of coursc, was then an unambiguous term which
referred 1o so-called “nuclear™ relationships (husbhand-wife-child) and
extended kinship networks, Not onl¥ were most families cut from the
same social pattern, they were also homogeneous in other significant
ways, including race, religion, and ethnic background.

Although the average person held a rather narrow experiential and
intellectual view of the traditional family, American jurisprudence was a
bit more flexible. For example, adoption was developed by the legal
system to accommodate childless couples secking entry into the nuclear
family mainstream. Occasionally, and for some rather {imiled purposes,
the law even stretched the definition of family beyond the blood
marriage-adoption model 10 cncompass servants or other houschold
members. Thus, in this bygone cra, the nuclear family was the social
norm, alhcit a norm which pevmitted a few minor exceptions.

Today, the picture is changed dramatically. What formerly was consid-
ered the exception now has become the rule. Sinee contemporary
families exist in many shapes and sizes, family terminology has become
complex. People vefer to nuclear familics, mixed marriages, childless
couples, step families, blended families, binuclear families, interracial
families, dual- career families, foster familics, extended families, single-
parent families, and unmarried couples or so-called domestic partners.
Morcover, a significant portion of the population now comprises each of
these variations.

Sociely is experiencing an uneasy tension between present experi-
ence and leftover social dogma. The nuclear family — once a normative
reality — today is simply another variation, and a minority one at that;
as a pereeived 1deal, the nuclear family is now a myth. Thus, since most
people want to he “normal,” many feel somewhat guilty because their
nonnuclear living arrangements have missed the mark, deviating from
the linggering perception of the social norm,

This report docs not scek to supplant old ideals with new ones,
Neither docs it intend to substitute one definitional straightjacket with
another. Rather, the mandate and goal of the ‘Task Force 1s to examine
the realities of contemporary family living. Definitions will help
describe what actually exists; for the Task Foree, definitions are tools for
understanding, passive reflections rather than a shoehorn designed to
make one size fit all,

As this report demonstrates, people live in a wide range of committed
family relationships. Fortunately, the law and socicty institutions are
flexible enough to accommodate this reality.

Family Definitions from a Legal Perspective

‘The definition of famil{, like the definition of any term, is a function
of the perspective of the definer, the context in which the term is used,
and the users purposc in employing the term.

A layperson understands family in one way! When he or she refers to
family in a social conversation, a dictionary definition may suffice.
However, a member of the clergy may understand family in quite
another way2 If a pastor is delivering a sermon intended to reinforce
institutional religious teachings, the term may be used in a restrictive
manner which is designed to promote adherence to a designated model.
On the other hand, a sociologist doing ficld research may be less
concerned with a preconceived model than with actual and observable
social functions involved in family relationships.3 In contrast to both the
modcl and pragmatic definers, a philosopher may resist defining family

~ at all, probing instead at the concept and its possible expansions and
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contractions,t

Although the Task Force on Family Diversity has considered these
various perspectives in examining the definition of family, this report
adopts a perspective that is inclusive rather than exclusive and, there-
fore, most useful for development of public policy and the administra-
tion of law. ,

Laws are intended to further public policies. Public policy is gener-
ally based upon the public interest or the public good, admittedly vague
concepls not subject to precise definition.s

Questions of public policy are primarily determined by the legislative
branch. However, when ncil{ler the Constitution nor the Legislature has
spoken on a subjeet, the courts may declare public policy. A judicial
declaration of public policy is not necessarily dependent on tech-
nicalities but is often based on the “spirit* of the law.?

The federal government plays a very limited role in the area of family
law since domestic relations is an area which our constitutional
federalism regards as the province of state law3 Therefore, California’s
public policy regarding the definition of family must be gleaned from
the state Constitution, acts of the state Legislature, decisions of the state
courts, and, to some extent, the actions of state and local administrative
agencics. Since California’s public policy has beendeveloped within the
larger system of American jurisprudence, however, it is generally consis-
tent wile the flexibility inherent in American family law.

The word “family” is derived {rom the Latin term “familia,” which
means houscholi, i.e., the body of persons living in one housing unit
under a cominon head.? In American jurisprudence, family conveys the
notion of some relationship, by blood or otherwise, anich is of a
permanent and domestic character. When the word is used without
reference to an established household, family may refer to all blood
relatives or, in a more restricted sense, to spouses and their children o

Cenerally, the central characteristic underlying family is mutual
interdependency. Thus, family may refer to a group of unmarried
persons not related by blood, but who are living together and who have




-

9

some obligation, either legal or moral, for the care and welfare of one
another.

The definition of family has been litigated in American courts in
many factual contexts: single-family zoning, restrictive covenants,
insurance policy exclusions, property tax exemptions, anti-nepotism
regulations, and victim’s compensation, to name a few. Whether Ameri-
can courts have granted or denicd family status has depended on the
particular circumstances of cach case. For example, in some cases,
disabled persons, delinquent teenagers, or religious novices living in
group homes have been considered families. Courts also have ruled that
communal living arrangements involving student roommates in dorms
or fraternity houses were not family relationships.

With this legal background in mind, the Task Force has examined
California% puﬁlic policies involving family definitions. Those policies
are grounded in constitutional considerations, legislative enactments,
administrative decisions, and judicial interpretations.

Constitutional Considerations

The California Constitution declares that all people are by nature
free and independent and have inalienable rights. Among these enu-
merated fundamental rights are enjoying and defending life and liberty,
acquiring, possessing, and protecting property, as well as pursuing and
obtaining safety, happiness, and privacy2

Although the California Constitution and the United States Constitu-
tion have many similar provisions, the state Constitution is a document
of independent force. State court judges have the personal obligation to
exercise independent legal judgment in ascertaining the meaning and
application of state constitutional provisions — even if their interpreta-
tions vary from the views expressed by the United States Supreme Court
as to the meaning and scope of similar federal constitutional provi-
sions.? Consistent with federalist principles, the State of California,
through its own state Constitution, 1s free to conler greater rights upon
its citizens than the federal Constitution generally confers upon Ameri-
cans.4

Since family law traditionally has been a matter of state, rather than
federal, regulation, public policies governing family definitions are also
grounded in the state Constitution. The California Supreme Court has
the ultimate responsibility to define the meaning and scope of state
constitutional provisions, and it does so when asked to decide specific
cases and controversics. Some of these cases and controversies have
involved the definition of family.

One such case was decided by the Supreme Court in 1980.15 The City
of Santa Barbara adopted a zoning ordinance that restricted who could
live in areas zoned for single families. The city defined a single family
unit to include any size group related by blood, marriage, or adoption,
as well as a group of unrelated occupants not exceeding five persons.
The Adamson household violated the rule of five. It consisted of a group
of 12 adults living in a 10-bedroom, 6-bathroom mansion. The Adamson
houscholders were a close group with social, economic, and psychologi-
cal commitments to cach other. They lived much as a family would,
sharing expenses, rotating chores, eating cvening meals together, lend-
ing eagl other emotional support, and often taking vacations together.
They regarded their group to he a family.
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The Supreme Court termed the Adamson household an “alternate
family” because the group’ living arrangements achieved many of the
personal and practical needs served by traditional family living. The
court noted that the group met half of Santa Barbara} definition of
family because it was a “single housckeeping unit in a dwelling unit.”
However, it failed to meet that part of the definition that required
residents, if they were greater than five in number, to be related by
blood, marriage, or adoption.

In declaring the city’s restrictive definition of family violative of
Article I, Section 1 of the California Constitution, the Supreme Court
cited precedents in New Jersey and New York:16

Some courts, confronting restrictions similar to the rule-
of-five here, have redefined “family™ to specify a concept
more rationally and substantially related to the legitimate
aim of maintaining a family style of living. For example, in
New Jersey a valid regulation of single-family dwellings
would be *‘a reasonable number of persons who constitute
a bona fide single housekeeping unit.” Berger v. State
(1976) 71 N.J. 206. “The fatal flaw in attempting to main.
tain a stable residential neighborhood through the use of
criteria based upon biological or legal relationships is that
such classifications operate to prolubit a plethora of uses
which pose no threat to the accomplishment of the end
sought to be achieved. Morcover, such a classification
system legitimatizes many uses which defeat that goal.
. . . As long as a group bears the generic character of 2
family unit as a relatively permanent houschold, it should
be equally as entitled to occupy a single family dwelling as
its biologically related neighbors.” City of White Plains v.
Ferraiolo 1974) 34 N.Y.2d 300, 306.

Thus, the state Constitution protects the right of all Californians to
form “alternate” family relationships, i.c., relationships not based on
blood, marital, or adoptive ties, and to live with these chosen family
members in a single dwelling without undue government interference.

On the other hand, in 1982, the California Supreme Court upheld a
state prison regulation limiting overnight visitation with eligible
inmates to persons with whom inmates were related by blood, marriage,
or adoption. A prisoner claimed he had a long term nonmarital rela-
tionship with a woman. The woman and her daughter wanted to partici-
pate in the prisony family visitation program. The Department of
Corrections, citing its restrictive definition of family, refused. In a three-
way split, the majority of the court concluded that public policies
favoring administrative efficiency and prison security overrode the
inmate’ interest in maintaining overnight visitation with his “altér-
nate” family. A majority of the court, however, indicated that the scales
of justice may have tipped in the inmate’ favor had society provided
“alternate” families with a simple method of authenticating their
relationships. The court found unacceptable the idea of *“mini* trials in
which bureaucrats would have to decide which family relationships
between prisoners and their potential visitors were authentic and which
were not, The two justices whose votes were pivotal to the outcome of the
case explained:1?

The definition of “family™ in our society has undergone
some change in recent years. It has come to mean some-
thing far broader than only these individuals who are
united by formal marriage. Many individuals are united



by lif:s a8 strong as these that unite traditional blood,
marriage and adoptive familics,

However, the very diversity of the groups of people now
commonly referred to as “families” highlights the diffi.
culty that would be created if the prison authorities were
required to grant fumilr visils to prisoners who were not
married. The prison authorities do have a security interest
in probibilin%visils by transients, whose ties to the pris-
oners may be flecting or tenuous at best, In the absence of
a marriage certificate or a valid out-of-state common law
marriage [common law marviage has been aholished in
California), it would be extremely difficult for prison
officials to distinguish between the valid long-term com-
mitments that constitute a “family” and transicnt rela.
tionships. Further, the evidentiary hearings that such
determinations would require would pose a significamt
administrative burden on prison officials. . . .

In the absence of any reasonable alternative to distinguish
between families and nonfamilics, the limitation of family
visits to those who are married under the laws of this or
another state is a valid restriction.

These and other cases support the individual’s constitutionally-hased
freedom to choase whether to form and maintain a traditional {amily
unit or to live in an altcrnate family form, Legislative or administrative
decisions resticting this freedom of family choice may be invalidated or
upheld, depending on the balancing of competing interests. Often the
courts defer to legislative and administrative judgments in deciding
how to strike the balance.

Legislative Enactments

The California Legislature has found and declared that the family
unit is of fundamental importance to socicty in nurturing its members,
passing on values, averting potential social problems, and providing the
secure structure in which citizens live out their lives.® Through actions
on a wide variety of subjects, the Legislature has expressed its judgment
that family units can be diverse in their structures. As a result, there is
not one uniform definition of family in California law. Instead, there are
family definitions.

In some contexts, the Legislature has defined family in a restrictive
manner. For example, in describing those persons entitled to family
allowances pending the administration of estates, the Probate Code uses
the traditional blood-marriage-adoption definition.!? Similarly, the leg-
Islatively created veterans-home-purchase program defines “immediate
family™ as including only a spouse or adopted or natural dependent
children.20

Other contexts have merited and received the benefit of broader
legislative delinitions. In autherizing programs to rchabilitate child
molesters who have abused youthful ?umily members, the Penal Code
defines family member in terms of being a ““member of the houschold™
of the victim2 In providing remedics to persons who suffer violence
caused by other family members, the Legislature has defined family in
terms of residents of the same household.2 In domestic violence legisla-
tion in which the goal is specifically 1o prevent partner abuse, “family
members” include a varicty of adult houscho{(’l members, including

. members of a victim family to be present durin%
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spouses, former spouses, and other adults having sexual relations with
each other.’f In the workers compensation context, the Legislature
extends survivor benefits to dependent relatives (blood-marriage-adop-
tion), or to surviving depcmrcnt household members of (Feceased
employees.2¢ Here, the Legislature has reaffirmed the expansive defini-
tion of family by rejecting attempts to limit workers compensation
henefits to survivors related to J;ccased employees only gy blood,
marriage, or adoption,2s

In other situations, the Legislature uses the term family without
defining it. For example, in establishing the Victims Restitution Fund,
which provides assistance to crime victims and their families, the
phrase “member of family™ is used without definition.26 In addressing
the functions of Conciliation Courts, the Legislature sets a goal of
keeping families intact. Here also, family is nowhere defined.27 In these
situations, the Legislature may have delegated definitional authority to
the administrative and judicial agencies operating these programs.

Although the Legislature is aware that the definition of family varies
from context to context, its definitional choices are not heyond eritical
analysis. For example, in 1986 the Legislature passed a law allowing
a criminal prelimi-
nary hearing that is normally closed to the public. The Legislature
evidently determined that the families of victims have a greater interest
than the general public in attending preliminary hearings and that the
victim has an interest in having his or her family present for emotional
support.28 However, the definition of family was limited to the alleged
victim’ “spouse, parents, legal guardian, children, or siblings.”2° This
restrictive definition fails to acknowledge the needs of victims whose
closest family members do not fall within the definition. For an clderly
victim, the only available relative might be a grandchild or nephew or
niece who resides with the victim. Under this definition, the lifemate of
a gay or lesbian assault victim would have to remain in the hallway while
the victim faced the courtroom trauma alone. The expanded *house-
hold member* definition of family certainly would have been appropri-
ate in this law. The Legislature’ fZilure to use the expanded definition
may very well have been merely an oversight,

This definitional survey shows that the Legislature recognizes diver-
sity in fami fy structures and does not entertain the goal of creating a
singular definition. Rather, the term family is defined by the Legisla-
ture only as a method of furthering other public policies. While one
policy may sometimes call for the use of a narrow definition, another
policy may call for an expansive definition. The ovcrridinlg principle is
clear: public policy requires flexibility in the definitional process; the
ultimate definition is guided by a keen understanding of the state
ultimate objectives when dealing with a particular problem.

Administrative Discretion

The State of California has a tripartite system of government. Like
the federal government, its coequafbranches are execulive, legislative
and judicial. The legislative branch passes laws and declares public

alicies. The judicial hranch, the ultimate authority on constitutional
1ssues, interprets laws in the context of specific cases and controversies.
The exccutive branch, including administrative agencies, administers
nln(l enforces laws as passed hy ﬁle legislative hody and interpreted by
the courts.

arams, administrative agencies have broad

In operating their pro
regulations, and defmitions. Of course,

discretion in adopting mﬁ:s,

r



Pheir discretion is not unlimited; administrators must aet within the
Constitution,3 and their actions must conform to the will of the Legisla-
ture.3! However, within these confines, exccutive agencies are given
wide latitude in sctting definitional parameters for their operations.3
Very often, the Legislature, after declaring a general policy and fixing a

rimary standard, will confer upon administrative officers the power to
ill in the details necessary to carry out the legislative objectives.33
3
In 1982, the California Commission on Personal Privacy examined 96
federal, state, and municipal agencies which utilized the terms “fam-
ily” or “household” in operating their programs.3* Respondents were
asked to indicate whether they used the standard Census Burcaun
definition of family (blood-marriagc-ado?tiou) or broader definitions.
Program managers were also asked if their program definition and
~sligibility criteria included or excluded members of *variable” fami-
ies, i.e., “two or more persons domiciled in the same household and
operating as a single housckeeping unit, who are not related by blood,
marriage,or adoption.” The Privacy Commission survey revealed the
following facts:35

* 75%of resrondents were not bound by a definition
based solely on blood, marriage, or adoption.

* The greatest autonomy to adopt broader definitions
cxisted at the municipal level of government.

* 63.5% of respondents actually served variable fami-
lies during program year198l.

» The survey showed that administrative discretion was often used to
efine family in an expanded way36 For example, in connection with its
Child Care Program, the United States Department of Agriculture
defined family as a “group of related or non-related individuaﬁwho are
not residents of an institution or boarding house, but who are living as
one economic unit.” In its School Health Program, the State Depart-
ment of Education defined family as *“a unit of intimate transacting and
~nterdependent persons who share the same values and goals, responsi-
oility for decisions and resources, and a commitment to one another
over time.” In its Genetically Handicapped Program, the Monterey
County Social Services Department defined family as a “group of
individuals who live together on a continuing basis and share their
income and expenses and arc dependent upon the groups resources.™
In connection with its Child Protective Services Program, the San Diego
_County Social Services Department defined family as “primary care-
wakers, siblings, or significant others living together.” The Probation
Department of the Tulare County Family Court defined family as
including “cohabiting individuals and natural parents (marvied or
unmarried), their offspring, and other significant individuals con-
cerned about children (e.g., grandparents)”

The Privacy Commission survey reported that a substantial majority
~of administrative agencies had no legal restrictions which prevented
them from serving members of ““variable” families. Nearly one-fourth
of the respondents, however, did conclude that federal or state statutes
or regulations prevented them from venturing beyond the traditional
blood-marriage-adoption definition of family37

Flexibility, therefore, is the prevalent pattern which emerges from a

study of governmental responses ahout the definition of family, whether

Mhose definitions are formulated by California judges, legislators, or
administrators.

Public Hearing Testimony

The Thsk Foree on Family Diversity received lcslimonf' on the subject
of defining family.3® Wallace Albertson, President of the Los Angeles
Community College Board of Trustees, appeared before the Task Force
in her capacity as Commissioner of the California Commission on
Personal Privacy, for which she had served as the Chairperson of a sub-
committee on Family Relationships.

Her testimony focused on the diversity of family forms and the
problems that arise from a misplaced presumlen that the traditional
nuclear family is the social norm. The study of the Privacy Commission

indicated:3?

* A dilemma surrounding the meaning of the word
“family™ exists both in a sociological/theoretical context
and in social work practices.

* The presumption that “family” means a married,
heterosexual couple with children no longer applies to
most of the population,

* Persons whose family forms do not fit this presumed
model suffer exclusion from legal, tax, and services pro-
tections.

* The nature and variety of family forms in current
society warrants definitions that are inclusive rather than
exclusive of nontraditional family forms.

* The rith of personal privacy involves the right of
an individual te choose intimate and familial associations
without undue restriction.

*  Any definition of family should consider the follow-
ing clements: continuity of commitment, mutuality of
obligation, economic and/or domestic interdependence,
as well as love and caring.

The ‘Task Force on Family Diversity has found these points consistent
with its overall research into family definitions and has taken them into
consideration in determining its recommendations.

Research Team on Legal Definitions

The Task Force on Family Diversity received a topical report from its
research team on “Legal Definitions of Family.*40 That report -
addresses the impact of legal definitions of family, how these definitions
can serve government goals, the compatibility of flexible and tradi-
tional definitions, and government rcsponsibi{;ly to families.

Addressing the issuc of definitional compatibility, the report stated:#

(T)he notion of expanding the definition of family, or
making the definition flexible to achieve government
goals, is not a process suggesting revolution, discarding of
traditional values, or offending in morally sensitive areas.
There is an important difference between the way family-
type groups exist and function every day and what we
helieve, or feel, a family should be. And it is to the former
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sct of questions — what are the facts concerning the make-
up of families in a given arca, such as the City of Los
Angeles — upon which we must base our decisions about
how government should relate to family units. Legal defi-
nitions of family are not attacks on morality or religion;
rather, both legal and layman definitions of family can
and do co-cxist without [conflict). The judicial decisions
summarized carlier in this report illustrate the non.
conflicting nature of the relationship between lay defini.
tions and those created for the legal process. These
holdings define family not as an end in itself, but only as a
means of advancing specific legal policies.

The report stresses that the concern that government should use
family definitions which are tailored to the way people actually live is
based on the assumption that government has a positive and affirmative
responsibility to encourage and support famiEes. It emphasizes the
importaut public policy goals whici: are served by the utilization of
definitions that reflect the diversity of contemporary family stuctures:42

Families of all definitions have traditionally cared for
society’s dependent members, like children, the elderly,
the disabled, the sick, and the poor. Families discipline
their members, and to the extent they are successful,
contribute to the general peacefulness of society, Families
live in groups, or neighborhoods, providing stability for
surrounding commercial and cultural activities. And on
the most personal level, families provide a haven and a
source of renewal for those who are their members. Fami.
lies are a great source of meaning and satisfaction to
individuals, and the loss of a family arrangement or
relationship can leave individuals disoriented and alien-
ated. If government benefits are unavailable or closely
restricted, families can hecome destabilized and will even-
tually pose further problems for which governments will
have to expend l‘un(ﬁ. There is a general intuition among
scholars, service providers, and ordinary citizens that
family destabilization is a major cause of the majority of
our society% ills,

The Task Force on Family Diversity urges those who make laws, those
who administer them, as well as those who challenge them, to become
and remain sensitive to the reality of contemporary family livin
arrangements. No legitimate secular policy is furthered by rigiﬁ
adherence 10 a definition of family which promotes a stereotypical, if
not mythical, norm. Rather, the appropriate function of lawmakers and
administrators is to adopt policies and operate programs that dispel
myths and acknowledge veality.

The Task Force on Family Diversity finds that current public policy
favors the adoption of laws and the implementation of programs that
support and strengthen families. Demographic trends indicate that
family structures are diverse and that this pattern may last indefinitely.
Public policy, therefore, is hest served by the continuing usc of flexible
family definntions,
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PUBLIC POLICY AND THE
DEFINITION OF FAMILY:
RECOMMENDATIONS

1. The Task Force recommends that the City Council develop a
comprehensive family policy for the City of Los Angeles. A family policy
would set standards to assist the Chief Legislative Analyst, Council
members, and other city officials in assessing proposed legislation.

12. The Task Force recommends that lawmakers, such as the City
Council and the state Legislature, and those with responsibility for
drafting and analyzing proposed legislation, such as the Chief Legisla-
tive Analyst and City Attorney at the local level and the Legislative
Counsel at the state level, should be sensitive to the fact that “family”
now is a term of art, capable of many variable definitions, When l{w
term family is used in proposed legislation, the Thsk Force encourages
such officials to consider rclevant definitional options and to favor
inclusive rather than exclusive terminology.
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DOMESTIC PARTNERSHIP FAMILIES

The 1980 census documented u marked increase in the number of
unmarried-couple households.! Although the Census Bureau noted a
“greater [public] acceptance of new living arcangements,? the ageney
continued to designate such houscholds “nonfamily. )

This scetion of the ‘Iask Force Report focuses on local domestic
partnership families — unmarried couples living together in the City of
Los Angeles. They are functioning, it 1s apparent, as legitimate family
units, and have special concerns about discrimination and improving
the quality of life for themselves and their family dependents.

Estimating the Population

The exaet number of unmarried couples in the population is difficult
to determine. When the government gathers marital status data from
the nation’s houscholds, couples are merely asked if they are married; no
verification is required. Undouhtedly, some answer in the affirmative
solely to avoid the social and religious stigma often association with

unmarried cohabitation. This tendency would result in higher numbers
of reported marriages than actually exist,

However, despite inflated marriage statisties, national census figures
show a tremendous increase in the number of unmarried couples living
together. A 7009% increase was reported hetween 1960 and 1970.3 A jump
of 300% occurred between 1970 and 1980.% The Census Bureau has
estimated that 1.9 million unmarried-couple houscholds existed in the
nation in 1984, increasing to 2.2 million in 1986.5 Last year, the most
comprehensive survey of families ever conducted by a nongovernment
organization estimated that unmarried couples comprise 65 of all
family units in the nation.

Not surprisingly, the number is slightly greater in California, where
unmarried couples comprised 7% of the 8 million California house-
holds counted in the 1980 census.” That census also showed that a
slightly higher percentage, 7.49%, of Los Angeles households contain
unwed couples as cohabitanis.s

Modifying this data with appropriate adjustments for growth in the
city’s population since the last census, the Task Force on Family Diver.
sity estimates that there arc about 100,000 unmarvied-couple houscholds
in the City of Los Angeles in 1988.

Partnership Variations

There are a variety of reasons why couples decide to live together
outside of marriage. For same-sex couples, there are legal obstacles to
marriage. For young opposite-sex couples, “trial marriages”™ may he
yrompled hy fear of making a wrong decisiun, a fear perhaps justified
1y the high divorce rates. Long periods, somelimes years, of cohabita
tion may provide an answer for divorcees trying to avoid renewing old
mistakes. For elderly widows or widowers, unmarried cohabitation may
be a matter of economic survival, since remarviage can trigger the loss
of marital survivor heneflits, Economic disincentives or so-called *“ma-
riage penalties™ prevent many disabled couples from marrying.?

Opposite-Sex Couples. Over the past few decades, both law and
societal attitudes have evolved relative to unmarried cohabitation.
Twelve years ago, the California Legislature passed the “*Consenting

Adults Act” — manifesting a policy decision to remove government
from the bedrooms of consenting adult partners. Despite the fact that
common law marriage is not recognized by California law0 the state
Supreme Court established a major precedent in Marvin v Marvin —
affirming that cohabiting partners may, during the course of their
relationship, acquire property rights closely resembling the “commu-
nity property™ rights associated with marriage. The court refused to
stercotype unwed couples, noting a wide range of motivating factors
underpinning these living arrangements:v

[A] deliberate decision to avoid the strictures of the com-
munity property system is not the only reason that couples
live together without marriage. Some couples may wish to
avoid the permanent commitment that marriage implies,
yet be willing to share equally any property acquired
during the rcillionshi % others may fear the loss of pen.
sion, welfare, or tax henefits vesulting from marringe,
... Others may engage in the relationship as a possible
prelude to marriage. In lower socioeconemic groups, the
difficulty and expense of dissolving a former marriage
often leads couples to chose a nonmarital relationship;
many unmarried couples may also incorrectly helieve that
the doctrine of common law marriage prevails in Califor-
nia and thus that they are in fact married.

Same-Sex Couples. The Task Force on Family Diversity estimates
that, as of 1987, ahout 264,000 gay and leshian adults lived in the City of
Los Angeles.2 City demographics show that about 50% of adult resi-
dents pair off into couples, and recent studies suggest that gays and
lesbians fit that general pattern — about half of the gay ang lesbian
population have lifemates.1 Based on this data, the Task Force estimates
that about 132,000 leshians and gay men living in the City of Los
Angeles cohabit with a same-sex partner, thus creating 66,000 same-sex
domestic partnerships.

No matter how long they live together, same-sex couples are excluded
from marital benefits beeause the law specifically defines marviage in
terms of opposite-sex relationships.'* Many witnesses informed the Task
Force that discrimination against same-sex couples occurs in Los
Angeles.s A survey of recent periodicals confirms that such discrimina-
tion exists in all regions of the nation:

* A San Francisco newspaper prohibits surviving mates
from being listed in death notices.'s

* An Orange County photographer at a high school = -
reunion refused to include the photo of a male couple in
the reunion-album.)?

* Cousins of a deceased man in Louisiana challenged a
provision in his will leaving part of the estate to his
surviving lifemate.18

* New Hampshire recently began enforcing a new state
law prohibiting homosexual couples from becoming foster
or adoptive parents.1? ‘

* A Minnesota court refused to allow one partner in a
four-year relationship to visit her severely disabled leshian
lover in the hospital.2
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* The City of Philadelphia rejected the attempts of a gay employee to
name his seven-year lifemate as the heneficiary on his hfe insurance
poliey2t

Such widespread discrimination has stimulated the development of a
national movement for couples rights. For example, last year thousands
of same-sex couples staged a protest against unfair laws and policics
outside Internal Revenue Service headquarters in Washington D.C.22

Witnesses appearing hefore the Task Force enumerated systematic
discrimination against same-sex couples in employee benefits, includ-
ing sick leave, bereavement leave, health and pension plans;®3 insur
ance, including homeowners, renters, auto, life, and health policies;>!
health care services;?s granting of special family membership dis-
counts;26 domestic violence victim protection;?? and school curricula
and counseling programs. 2

As the ‘Task Force’s Team Report on Cay and Lesbian Couples points
out, a change in public policy, with participation in the process by
lesbians and gay men, is needed:2?

Given all of this, what would constitute a responsible
public policy which can balance the political realities
against the legitimate needs of a significant and perhaps
more-comfortably-ignored part of the population? While
gays and leshians have always existed in America, the
Stonewall Riots of 1969 were the {irst signal that homosex-
uals would not accept their invisibility and second-class
status any longer. The AIDS crisis has intensified that by
making invisibility more difficult, and for many impossi.
ble. Homosexuality is now in the minds of Americans, as is
the system that has for so leng punished homosexuals for
any measure of honesty regarding their orientation. Since
the Gallup Poll first hegan surveying people on their
feelings about homosexuality in 1977, there has never
been a majority of people who favored criminalization of
homosexual activity between consenting adults (compare
this with the 25 states which still have such laws on the
books), and the most recent study in 1986 found that
acceptance had continued to increase despite widening
public knowledge about AIDS. Given this increasing, hut
still not universal, tolerance and acceptance of homosex-
uals, what can be done to case the discriminatory policies
of the past, and address the issues that are only now
arising?

That policy can no longer exclude the evidence, opinions,
feelings and facts of homosexuals themselves. An{ poliey
regar(Tinghomoscxuality will, of necessity, affect the most
fundamental aspects of the lives of millions of men and
women who are gay and lesbian, and to formulate such a
policy without their input would be unconscionable and
inhumane, going against just about everything we as a
society believe about the dignity and sell-determination of
the individual, and his or her position with regard to the
state. For too long in this country laws have been passed
against homosexuals, which depend on a mostly unstated
understanding that homosexuals were, de facto criminals
who had no ancc in society, ne moral human worth, and
no right to say anything to the contrary, particularly with
respect to government,

A review of recent actions by the legislative, executive, and judicial
branches of state government demonstrate a major shift in public policy
regarding the rights of homosexuals as individuals. The finding of the
California Commission on Personal Privacy that “it is the public policy

of the State of California to protect and defend the personal privacy of

all its inhabitants and te encourage the climination of discrimination
based on sexual orientation is supported by the following events:3

* Governor Jerry Brown signed an executive order
prohibiting sexual orientation discrimination in state
employment.

* Attorney General Deukmejian published an opinion
alfirming the illegality of sexual orientation discrumina-
lion in state employment.32

* The California Supreme Court ruled that private
employers may not discriminate against openly gay men
and women.3?

* Voters overwhelmingly rejected the “Briggs Ini-
tiative” which would have allowed schools to fire gay and
lesbian teachers.34

* Sexual orientation diserimination in housing was
declared illegal by the Department of Tair Employment
and Housing.35

* Attorney General Van de Kamp published an opinion
that private employers may not discrimination against
leshians and gay men.36

* The Court of Appeal ruled that the Boy Scouts of
America may not discriminate against members on the
basis of their sexual orientation.37

* The California Legislature affirmed right of lesbians
and gay men to freedom from violence and intimidation;3®

* Governor Deukmejian signed legislation increasing
penaltics for hate crimes against lesbians and gay men.3?

Similar shifts in public policies concerning sexual orientation dis-

crimination also have occurred locally in recent years:

* City Attorney Burt Pines issued a formal opinion that
discrimination against leshians and gays in civil service
positions was illegal.#

* The city Civil Service Commission removed *“overt
homosexuality™ from civil service rules as a job dis.
qualification factor.®

* The city Personnel Departiment eliminated a ““home-
sexual tendencies” question from the pre.employment
health questionnaire.12

* Mayor Tom Bradley added “‘sexual orientation” to
the city equal employment opportunity policy-3
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* Police Chicf Gates issued a policy statement declaring that the
police department would not discriminate in employment
on the basis of sexual orientation, +

* The City Council adopted an ordinance prohibiting
sexual orientation discrimination by private employers,
landlords, and husincsses, *5

The Task Force on Family Diversity commends these officials and
agencies for taking decisive action to help eradieate decades of system-
atic discrimination against lesbians and gay men. The Task Force notes
these actions have not addressed discrimination against same-sex con-
ples, as families. The Task Force finds that discrimination against gay
and lesbian, as well as other, domestic partnerships is widespread. It is
also unjust and merits further attention.

Defining and Authentieating Relationships

California law recognizes that people who are not related by blood,
marviage, or adoption, but who ave living together in the intimate and
mutual interdependence of a single home or household, may be consid-
ered a family.16 As with the foster parent-child relationship,7 or the step
Earenbchil relationship,*3, the law does extend famuly rights and

enefits to unmarried couples in some situations. However, the State of
California does not have a uniformn policy with respect to the rights and
responsibilities of unmarried couples. Legal priuciples rcgarf‘iing the
status of unmarried couples have developed on a piecemeal basis.

For example, unmarried couples have a coustitutional right 1o live
together as a single family+? But they are not automatically entitled to
the same rights and benefits as married couples.s® Although domestic
partners may acquive property rights during the course of their rela-
tionships, they cannot usc the Family Law Court to mediate disputes
which often arise when they separate. Instead, they must take their
controversies to Civil Court — the same as would business partners.? In
some situations the state specifically refuses to extend so-called ““family
henefits” to nonmarital couples,32 while in other situations such hene-
fits are allowed.53

Two practical problems must be solved before family benefits can be
extended to unmarried couples on a larger scale.5* The first issuc is that
of definition, determining which relationships qualify for family hene-
fits and which do not. The second is authentication — giving the public
notice as to what proof will he required to show that any given rela-
tionship qualifies under the chiosen definition. Family law specialist
Roherta Achtenberg addressed these issues at the public heavings
conducted by the Task Force:3s

Now, when you talk about developing eriteria for the
definition of “family™ people say, *“Theres no way to
know. You want the city to he involved in trying to figure
out which are legitimate and which are not legitimate
relationships?” In terms of the way you analyze this prob-
lem . .. [i} belicve the critevia will vary, ({cpcnding on
the . . . issues heing addressed.

IT we're talking about family library privileges, for exam-
ple, we're talking about something that doesn't cost the
city money and where presumably it would be equally as
legitimate for me to be able to designate someone who

would be entitled to what we often call a spouse-related
rrivilcge. I should be able to designate someone who the
ibrarian would have identifying information about and
who is probably no more likely to steal library books than
my spouse would be if, in fact, he were someone of the
opposite sex and I were married to him. So, il you are
talking about library privileges, we don't have to have a lot
of criteria about whether or not people live together in the
same houschold and the like — it just not relevant to
whether or not you extend library privileges to the
employee and his or her family partner.

On the other hand, if you’re talking about benefits that
have a large price tag attached to them, and which places
the City as an employer in somne position of risk — like
health chcﬁls. for example — then you do need guaran.
tees against something ealled “adverse sclection.” Let me
say that I do believe that it is possible to develop legitimate
criteria that both include estahlished, stable, nonmarital
family relationships by definition and do protect the City
as employer or lEe insurer or whomever we’re talking
about against the problems of adverse selection. And it
has been demonstrated. [Los Angeles] would not be the
first entity — if you were to adopt a recommendation for
the city as employer to provide health care benefits to its
employces and its employees’ family partners as well as to
its employees’ spouses — you woul‘{ not be the first entity
to do something like that. Certainly you could look to the
experience of other entities to sec how it is they avoided
problems like adverse selection. There are a number of
successful programs in operation now. You don’t have to
reinvent the xﬁ\ccl and there are a number of ways of
insuring against pcople choosing somecone merely
because they need the benefit rather than appoeinting
someonc who is in fact their family partner.

The flexibility suggested by Ms, Achtenberg is consistent with the
approach adopted by existing state law. The criteria and proof required
under present law usually depends on the financial interests at stake.
Stricter criteria are used as the financial risk increases to a third party,
such as the government or an employer. When nonfinancial interests are
at stake, the couples are permitted to deem themselves a *family”
without undue restriction by the state. For example, unmarried couples
are afforded an absolute right to live in a single family residential
area.56 They also have the absolute right — without regard to their
living arrangements — to designate each other as ““next of kin* for

urposes of rendering consent in a medical emergency.57 On the other
Kand, when [inancial interests are implicated, the state may insist that
some indicia of a family relationship exist. For example, the couple must
reside in the same houschold before the state government will afford a
state employee paid bereavement leave upon the death of a nonmarital
partner.38 To obtain worker's compensation survivor benefits even more
1s required. Survivors must prove not only that they resided with a
worker at the date of death, Eul also that they were at least partially
dependent upon the worker.5? Again, stricter eriteria are used to screen
family partners as the financial risk to a third party increases.

Several years ago, a state commission recognized the need for govern-
ment to develop methods of authenticating nonmarital and nonblood
{amily relationships in order for unmarried couples and their depen-
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dents to fully participate in family rights and responsibilities.so Uli-
mately, the answer may rest in the adoption of a Domestic Partnership
Act by the State of California, and, perhaps, a Uniform Domeslic
Partnership Act by states generally Until a_comprehensive policy is
adopted delineating the rights anc{ vesponsibilities of domestic part.
ners, experimentation with different criteria and proof is continuing at
the municipal level of government, in private employment, and with
labor unions.

Eradicating Discrimination

The Task Force finds that the family as an institution functions to
provide to its members important socictal values, economic stability,
and emotional and psychological bonds, all of which henefit the entire
community. For these and other reasons, society needs to promote and
encourage llic formation of long-lerm commitied relationships.o Dis.
crimination against those in domestic partnerships has the contrary
elfect, and such discrimination should he discouraged and, ultimaiely,
eradicated.

Although several recommendations concerning domestic partners
are directed to the City of Los Angeles, the Task Force on Family
Diversity is mindful that most reforms affecting these families must
occur at the state level, through cither legislation, judicial decisions, or
administrative regulations. The Task Force recommends that the Legis-
lature’s Joint Scleet Task Force on the Changing Family recognize the
diversity in the relationships of contemporary couples, whether maried
or unmarried, and suggest ways in which the state can strengthen these
important family bonds.

Employee Benefits. Several municipalities have adopted mea-
sures in recent years to extend benefits to employees and their domestic
partners. The ‘Task Force team on Employee Benefits surveyed some of
these plans.s2 A comprehensive study was recently conducted by the
American Civil Liberties Union.6?

The A.C.L.U. study revealed that some employers and insurance
companies provide economic benefits, such as health or dental cover-
age, to employees and their domestic partners.¢t For example, the
National Organization of Women holds a group policy with Consumers
United which requires 90 days of cohabitation before a partner is
covered. The American Psychological Association offers domestic part.
nership coverage through Liberty Mutual which has a one-year
cohabitation requirement. The City of Berkeley has provided employees
with health and dental coverage for domestic partners since 1984. About
6% of the city% 1,300 employees participate in this coverage. Cohabita-
tion, plus other indicia of mutual family responsibilitics, must be
demonstrated under the Berkeley plan. Blue Cross underwrites domes-
tic partner medical coverage for employees of the Berkeley Unified
School District. A self-insured domestic partner henefit plan is operat-
ing in the City of Santa Cruz, California.

The A.C.L.U. also reported that several small employers who could
not offer group coverage to domestie partners overcame this ohstacle hy
purchasing individual health or dental policies for the family partners
of their employees.s Other employers, such as the State of California,
the City of West Hollywood, an(rlhc Service Employment International
Union, provide “noncconomic henelits™ such as sick leave, hercave.
ment leave, and parental leave to employees and their domestic part.
ners.6¢
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For a number of other citics and unions, an examination of domestic
partnership benefits is reported to be ““in process.”6? In New York City,
such benelits are being sought by employees at New York’s Museum of
Modern Art, by the Communication Workers of America (CWA) AFL-
CIO Local 1180, and the American Federation of State, County, and
Municipal Employees, District Council 37, In Philadelphia, the cexecu-
tive board of the Federation of Teachers has approved a resolution to
seck domestic partnership henefits in upcoming negotiations with the
school system.s8 In Madison, Wisconsin, the Institute for Social Legisla-
tion has been guiding an Alternative Families Ordinance through city
government. The ordinance’ definition of family partner includes a
mutual support clause and a six month cohabitation requirement. Two
proposals are being considered by the San Francisco Board of Super-
VISOrs.

The Task Force on Family Diversity commends those employers,
unions, and insurance companies who curremly offer domestic part.
nership henefits, as well as those who have itiated negotiations
intended to achicve more equitable treatment of domestic partners. The
‘Task Force recommends that public and private employers, unions, and
insurance companies in Los Angeles phase such coverage inte employee
henefits programs for local workers.

Specific proposals regarding domestic partnership benefits for
cmployees of the City of Los Angeles are found elsewhere in this
report.®?

Housing. State law prohibits discrimination against unmarried
couples in public housing.7 Fair housing statutes also prohibit private
landlords from discriminating against cohabiting couples.” Addi-
tionally, a local ordinance makes such discrimination against same-sex
couples illegal in the City of Los Angeles.?2

Despite the existence of such fair housing laws, landlords continue to
discriminate against unmarried couples. In the San Fernando Valley, for
instance, discrimination against unmarried couples is reported to be
the third highest type of fair housing complaints.?

Iousing discrimination of this sort can he reduced through the
education of both consumers and landlords and through aggressive
enforcement of fair housing laws. The Task Force on Family Diversity
recommends that literature prepared by, and cducational programs
conducted by, the state Department of Fair Employment and Housing
and local fair housing councils specifically mention that state laws
prohibit housing diserimination against unmarried couples. The Task
Force also recommends that the Los Angeles Apartment Owners Asso-
ciation periodically communicate this message to their members,

Insurance. The Task Force examined the problems experienced by
unmarricd couples because of discriminatory insurance practices. For
example, unmarried couples are ofien required to pay double what
married couples pay for the same coverage, especially in the areas of
auto, homeowners, and renters insurance.™ Some lile insurance com-

anies refuse to allow policy holders to designate a domestic partner as
Ecncﬁciary"s Often underfying these problems are inherent ambigu.
ities in the law as to the extent to which insurance companies may
engage in such diserimination.

The subject of insurance and specific recommendations to deal with
lifestyle discrimination are addvessed elsewhere in this report.7s



Health Care. Health care becomes, at least some time during a long-
term relationship, a major concern to domeslic partners. As a result of
its examination of this critical area, the Task Force found that the law
has progressed in many ways to eliminate discrimination against wnmar-
ried couples in medical or mental health care settings.

When one partner is hospitalized, will the medical facility grant the
other partner the same type of visiting privileges granted a spouse? If
one partner is temporarily incapacitated, will the other partner he
treated as next-of-kin for purposes of medical decision-making as would
a spouse or blood relative? If the couple has exccuted a durable power of
attorney for health care, then the answer to these questions is yes; under
these circumstances, domestic partners are treated no differently than

are married couples or blood relatives,”

Under other circumslances, treatment is not the same. If one or hoth
partners have a need to live for extended periods of time in skilled
‘nursing, continuing care, or community care facilities, they often find
that these facilities develop ways to accommodate the intimate needs of
spouses but not domestic partners. For example, spouses may he allowed
private conjugal visits when the other spouse is institutionalized. A

double bed may be provided when both spouses are hospitalized.

Several years ago, the California Commission on Personal Privacy
studied these issues and recommended revisions in several state regula-
tions to protect the freedom of intimate association of adult residents of
health carc facilities. The Task Force agrees. Further, the wtility of such
intimate association can he great; the love, touching, and intimacy of
onc’s partner-in-life may he important factors in renewing one’s sense of
well-heing, one% determination to fight, ones connection with the
outside world, and, in some cases, one’ will to live. To the cxtent such
rights as conjugal visits or shared sleeping arrangements are afforded
married couples, they should, thercfore, also be extended to domestic
partners. The Task Force on Family Diversity recommends that the state
departments of Health Services, Social Scrvices, and Mental Health
promulgate regulations amending Title 22 of the California Admin-
istrative Code to prohibit discrimination based on marital status and
sexual orientation in connection with conjugal visits or shared sleeping
quarters for adults in licensed health care facilities.

Discounts for Consumer Couples. Business establishments,
such as credit card companies, travel clubs, car rental companies, or
health clubs, often provide price discounts to married couples. For
example, Holiday Spa Health Club, which runs facilities in several areas
of Los Angeles, has four basic membership programs, including a
financially advantageous *“husband/wife option.” An unmarried couple
would pay $207 more than would a married couple, given curent
rates.” Such pricing disparity appears to be a form of marital status
discrimination.

The Automobile Club of Southern California (AAA) presents another
example. The club provitles a wide range of services to its members,
incluging road service, free maps, lrave? advice, free travelers checks,
and license renewal services. Basic membership is §34 per year, and a
member's spouse can join as an associate member for an additional
yearlr $12. Under the clubs by-laws, two unmarried adults living
logether must pay two master membherships, or $68 per year.?? Last year,
as the result of input from members, the club Formcd an internal
management task Jox'cc to review membership practices with a view
toward possible reform.s0
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California’s Unruh Civil Rights Act prohibits any form of arbitrary
discrimination by any business that provides goods, services, or accom-
modations to the public.# Granting discounts to marvied consumers
while denying them to unmarvied consumers appears Lo he arbitrary
discrimination. The Task Force recommends that business establish-
ments discontinue the practice of extending consumer discounts on the
basis of marital status. The Task Force also recommends that the City
Council request an opinion from the City Attorney regarding the
legality of such pricing disparity under current municipal and state
civil rights laws that prohibit marital status and sexual orientation
discrimination. If current law prohibits businesses from extending
discounts to consumer couples on the basis of their marital status, then
associations such as the C{:umbcr of Commerce should educate mem-
bers regarding their obligations under the law. If such pricing practices
are not presently illegal, then the City Council should adopt an ordi-
nance to prohibit such discrimination by businesses operating in the
City of Los Angeles. Of course, businesses would be free to continue
general discounts such as *“‘two-for-the-price-of-one,” so long as any two
consumers would qualify regardless of marital or cohabitation status,

Victim and Survivor Rights. While the law often gives crime
victims and their families civil recourse against wrongdocrs, serious

ps in the law have the effect of excludin§ certain families from the
egal process. A few examples demonstrate the inequities.

If a drunk driver runs into a married pedestrian, causing severe
injuries, including irreversible paralysis from the waist down, 511: rela-
tionship of the hushand with his wifc would be altered dramatically in
many ways, [rom financially, to socially, to sexually. Under such circum-
stances, the husband or wile can sue for his direct damages, and the law
allows the other spouse to recover for the injury to the relationship, so-
called “loss of consortium.” Notwithstanding the importance of the
victim’ rights movement, this remedy has not yet been extended to
unmarrie couEles who are living in a “stable and significant rela-
tionship.82 Public policy should not favor the drunk driver over domes-
tic pariners who are viclimized by the driver negligence.

If a drunk driver strikes a pedestrian whose sibling witnesses the
cvent, that sibling, emotionally traumatized by the experience, could
sue the drunk driver for “ncg{i ent infliction of emotional distress,”
based on the closeness of the relationship with the injured person. A
spouse can also recover under this theory, However, no matter how long
lﬁcy have lived together and no matter how close the relationship,
ncither an unmarried heterosexual couple, nor a homosexual cou-
ple,#* have such redress.

Finally, if the home of a young interracial married couple is fire-
hombed %)y aracist neighbor, killing the hushand or wife, the law allows
the surviving spouse to sue the wrongdoer for “wrongful death.” He or
she can recover damages for loss of companionship m addition to lost
wages the deccased partner would have contributed to the relationship
over the years. If the victimized couple was comprised of two men who
had lived together as domestic partners for ten years, given the same
facts, the survivor could not suc the arsonist for wrongful death; unmar-
ried couples are not within the class of persons who may bring wrongful
death actions.®s Public policy should not favor the perpetrator of a hate
crime over the victims surviving domestic partner.

The Task Force on Family Diversity has noted the irrational incquity
that results when cohabiting adults living in stable and signilicant



relationships are legally ineligible to sue wrongdoers [or loss of consor-
tium, negligent infliction of emotional distress and wrongful death. The
Task Force on Family Diversity recommends that the Joint Select Task
Force on the Changing Family bring this inequity to the attention of the
Legislature so that rights of ({omcslic partners as victims and survivors
may be more adequately protected by California law.

Marringe Penalties. Despite the professed public policy promot-
ing the establishment of marital relationships, for some segments of the
population — particularly disabled adults and elderly widows or wid-
owers — significant disincentives to marriage exist, so-called “mar-
riage penalties.”

Often an elderly widow or widower reccives survivor benefits from
social security or pension plans based on the deceased spouse’ carnings
during the marriage. If the survivor finds a new mate and falls in love,
remarriage may be economically unfeasible because of the rule ending
survivor henefits upon remarriage. Thus, out of economic necessity,
many seniors cohabit with, but never marry, their new mates. Recogniz-
ing this reality, the Legislature has taken steps to protect the right of
unmarried clders to cohabit together in dwelling units reserved for
seniors.86

The Task Force on Family Diversity recommends that the Joint Select
Task Force on the Changing Family review the legal and cconomic
barriers that impede e]deﬁ;widows or widowers from remarrying, The
decision of seniors to live in unmarried cohabitation instead o‘f mar-
riage should be founded upon free choice rather than coerced economic
necessity. The California Legislature might enact a “Vesper Marriage
Act” to cure this problem.s7

Disabled adults are cconomically penalized whether they marry or
whether they merely cohabit with a person of the opposite sex. Buil({ing
upon testimony provided to the 'Task Force on this subjeet,2# the Team
on Disability Issues addressed the problem of marriage disincentives in
its repor1:8?

Many Los Angeles residents with disabilities rely on gov-
ernment aid programs to help them meet basic survival
necds. Four of the most commonly used programs are: (1)
Supplemental Security Income (SSI) — Social Security
cost-of-living payments for people who are too disabled to
work (funded by state and federal sources) (2) In Ilome
Supportive Services (IHSS) — funding adwministered
through the county for personal attendant services; (3)
MediCal — state health-care funding; and (4) Scction 8
Rent Subsidy — supplemental rent funding available
under the Aftercare Program (federally funded and
county administered)

Eligiblity for these programs is determined through
means testing, that is, the determination of the applicanty
income and resources. Unfortunately, when a disabled
person gets married, all of the income and resources of the
spouse arc “decmed” available to the disabled spouse.
This immediately raises the officially determined means
level of the disabled person, resulting in funding cuts or
even lermination of ll)cncﬁls. In essence, this procedure
imposes a harsh penalty on any {inancially solvent person
who falls in love with and wishes to marry a disabled

person. As it stands, the law requires both partners to give
up their means of financial security so they may sink
together (and possibly with their families) into poverty.
This brutal practice transforms marriage into the
assumption of a hurden.

Sadly, this law destroys the possibility of a much brighter
and pragmatic alternative, }or itis a widely known fact of
medicine and sociology that people who are part of a love
relationship or family tend to live longer and are healthier
throughout life. . .. The laws regarding benefit eligibil-
ity and deeming are vicious because instead of sup ortin%
the possibility of increased independence, physica
hcalt[l,u and emotional well-being for disabled people, they
insure poverty, isolation, and demoralization. . ..

Conscquently, people with disabilitics and their loved
ones suffer greatly In some cases, the individuals involved
try to ignore religious convictions and values about mar-
riage, deciding to live together unmarried. Needless to
say, this often puts another strain on an already challeng.
ing commitment. Also, it does not solve the difficulty, in
that the law allows such couples to be considered married
in practice if not by law, if they hold themselves out to the
community as husﬁand and wife. In other cases, couples
marry but keep it a secret. Such couples are not only
deprived of the social and emotional benefits of express-
ing their marital commitment openly, but they also must
live in realistic fear of exposure and severe financial
penalty for their deception. These stresses threaten hap-
piness and integrity of countless relationships.

The Task Force on Family Diversity recommends that the Legisla-
ture’ Joint Select Task Force on the Changing Family study the issue of
marriage penalties for disabled people, finding ways to eliminate dis-
crimination against cohabiting disabled couples and remove cconomic
disincentives that discourage disabled persons and their mates from
marrying.

DOMESTIC PARTNERSHIP FAMILIES:
RECOMMENDATIONS

8L The Task Force recommends that the Legislature’s Joint Select
Task Force on the Changing Family recognize the diversity in the
relationships of contemporary couples, whether married or unmarried,
and suggest ways in w{:ich the state can strengthen these important
family ﬁonds.

82. The Task Force recommends that public and private employers,
unions, and insurance companies in Los Angeles phase domestic part.
nership coverage into the employce benefits programs of the rocnl
worklorce.

83. The Task Force recommends that literature prepared by, and
educational programs conducted by, the state Department of Fair
Employment and Housing and local fair housing councils specifically
mention that state laws prohibit housing discrimination against unmar-
ried couples. The Task Force also recommends that the Los Angeles
Apartment Owners Association periodically communicate this message
to their members.
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84. The Task Force recommends that the state departments of
Health Services, Social Services, and Mental Health promulgate regula.
tions amending Title 22 of the California Administrative Code to
prohibit discrimination hased on marital status and sexual orientation
in connection with conjugal visits or shared sleeping quarters for adults
in licensed health care facilities.

85.  The Task Force recommends that business establishments dis-
continue the practice of extending consumer discounts on the basis of
marital status, The Task Force also recommends that the City Council
request an opinion from the City Attorney regarding the legality of such
pricing disparity under current municipal and state civﬁ rights laws
that prohibit marital status and sexual orientation discrimination. 1f
current law In'ohibils businesses from extending discounts to consumer
couples on the basis of their marital status, then associations such as the
Chamber of Commerce should educate members regarding their obli-
gations under the law. If such pricing practices are not presently illegal,
then the City Council should adopt an ordinance to prohibit such
discrimination hy businesses operating in the City of Los Angeles.

86. The Tusk Force recommends that the Joint Select Task Force on
the Changing Family study and propose revisions in laws regulatin
causes of action based on wrongful death, loss of consortium, an
negligent infliction of emotional distress, so that the rights of domestic

artners as victims and survivors may be more adequately and equita-
l:]y protected by California law.

87. The Tusk Force recommends that the Joint Select Thsk Force on
the Changing Family review legal and cconomic barriers that impede
elderly widows or widowers from remarrying. The decision of seniors to
live in unmarried cohabitation instcad of) marriage should be founded in
free choice rather than coerced cconomic necessity. The California
Legislature might enact a *“ Vesper Marriage Act™ to cure this problem.

88. The Task Force recommends that the Legislature’s Joint Select
Task Force on the Changing Family study the issue of marriage penal-
ties for disabled people, finding ways to climinate discrimination
against cohabiting disabled couples and remove economic disincentives
that discourage disabled persons and their mates from marrying.
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CHAPTER ONE: HATE VIOLENCE IN CALIFORNIA

Hate Violence Today

Hate violence poses a serious threat to California
communities. In every region of the state, incidents
have occurred in which racial, ethnic, religious, and
sexual minorities have been harassed, intimidated,
assaulted and even murdered. In some communities,
acts motivated by bigotry have sparked widespread
community disruption.

Although reliable data on the incidence and severity
of hate violence is not available, testimony from com-
munity organizations who receive and track reports;
from law enforcement ofiicials; and from victims, docu-
ments that violence motivated by bigotry is widespread
in California.' In somes communilies reported hate vio-
lence appears to be increasing.

The Commission has heard testimony from victims
and concerned citizens about recent outbreaks of hate
violence in every region in California.2 Examples
include:

A Black woman from a rural community reported that
her children have been taunted, threatened, and
assaulted on school buses so often that they are afraid
to go to school.?

A community organization representative relayed !
reports of threatening phone calls and crossburnings-

A legal advocate described systematic attacks on
Hispanic farmworkers.®

A trade association representative expressed his
concern at the lack of official response to violent
attacks on Southeast Asian fishermen.®

A human rights organization administrator detailed a
vicious attack on a Black man married to a White
woman in a suburban area.”

A service provider warned that AIDS hysteria is caus-
ing more violence against gay men.?

A community organization representative noted an
increase in desecrations and other attacks on syn-
agogues.?

A violence prevention program worker described
police and private-citizen attacks on gays and lesbians
in both urban and rural areas.®

A community leader described the disturbing trend of
anti-Asian violence."

Other victims and advocates testified about hate vio-

lence manifesting in forms ranging from insidious dis-
crimination to life threatening assaults.

Reports from communities across the state docu-
mented the pervasiveness of violence motivated by
bigotry in California in 1985 and 1986. There are indica-
tions that anti-Asian violence and anti-gay violence are
increasing.'?

Witnesses before the Commission cited the high lev-
els of distrust, fear, and alienation in minority communi-
ties in California. Black, Hispanic, Asian, American
Indian, gay and lesbian, and disabled community repre-
sentatives reported discrimination and physical abuses
by public officials, particularly police, that continue
today.'® Those abuses are significant because they
prevent minority persons from reporting crimes against
them and seeking other government assistance.

“Violence committed against
minorities has to be con-
fronted and stopped. The
Commission’s work is an effort
to respond forcefully and
effectively to that challenge.’

e LA '. / Per
Diane C. Yu

Causes of Hate Violence

The roots of hate violence appear to be planted in
alienation and fear. Some risk of hate violence exists in
every community where people of different races, reli-
gions, ethnic groups, and sexual orientations live
together. Perceived differences in standards of living, in
representation in government, in treatment by govern-
ment officials, and in the options and conditions for
employment lead to tensions between those who are
maore fortunate and those who are deprived.'

Fear and alienation are nurtured by stereotypes and
myths about minorities. The role that ignorance plays in
hate violence is clear in the incidence of violence
against Asian Americans and Hispanics. Often the vic-
tims are perceived as foreign nationals when in fact
they are American citizens. Citizenship is not credited
to people whose appearance, language or custom are
different from the majority population. Similarly, wit-
nesses before the California Commission on Crime
Control and Violence Prevention testified that a lack of
understanding forms the nucleus of the anti-gay vio-
lence problem. According to public health and mental
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health experts, perpetrators of crimes against gays and
lesbians possess an irrational fear of victims' real or
perceived sexual orientation.

The risk of tensions between groups building to crisis
proportions is highest in communities where political
and economic inegualities are clearest and where
some citizens believe minority groups threaten their
well-being. In those communities, alienation, fear, and
bigotry combine to threaten the peace and safety of all
citizens.

Although accurate data is not available, testimony
before the Commission gives credence to Governor
Edmund G. Brown Jr.'s Task Force on Civil Rights' dire
prediction that hale violence would increase as eco-
nomic conditions and social program funding
decreased.'® Victims and advocates reported state-
ments from hale crime perpetrators who use reasons
such as protecling iheir jobs and tax dollars to justify
their actions.

“Someday we must learn to
value ihe richness and beauty
of our diverse racial, ethnic,
and cultural heritage. We will
all be the better and safer for

L)
7
1.

udge Alice
Lytle

The History of Hate Violence in
California

The Commission did not conduct a review of the his-
tory of hate viclence in California. Rather, Commission-
ers relied on the work of Governor Edmund G. Brown
Jr.'s Task Force on Civil Rights in this area. The Gover-
nor's Task Force chronicled hate violence against
racial, ethnic, religious, and sexual minorities in every
chapter of California history and concluded that tacit
support from some public oilicials and even in state
laws can be found in the history of hate violence.!”

Anti-minority violence is nol new in California.
Throughout the gighteenth and nineteenth centuries
there were oulbreaks of violence motivated by bigotry
against all minerity groups in the slate.

In the twentieth century, viclence motivated by bigo-
try continues. The creation of the first Ku Klux Klan in
California in the 1820’s, the attacks on Hispanics during
the so-called "Zoot Suit Riots™ in 1943, the internment
and assaulls on Japanese Americans during World War
I, and the increase in anti-Black and anti-Semitic
attacks in the 1850's mark low points in California his-
tory.

In 1982, Governor Edmund G. Brown Jr.'s Task Force
on Civil Rights assessed the extent and sources of
racial, ethnic, and religious violence in California. The
Task Force concluded thal the pattern of hate violence
was continuing and even escalating throughout the
state.

Recently, organized efforts by minority groups to pro-
tect the rights guaranteed them under law have been
accompanied by increases in hate violence activity.
The experience of gays and lesbians are illustrative.

The California Commission on Personal Privacy in its
1982 report documented the history of violence against
gays and lesbians in California. In the 1970's when
gays and lesbians began to identify themselves publicly
and to organize to defend their rights, they became
more visible and subject to atlack. Similar reprisals
have followed civil rights movements by Blacks and
Hispanics.'® Organized efforts by minority groups to
protect their legal rights have been accompanied by
increases in hate violence activity.

Today, the influx of Asian immigrants has led to dis-
turbing increases in anti-Asian violence. The resur-
gence of anti-Asian sentiment in the United States over
the past few years has been documented in a growing
number of incidents reported in the media.

The 1982 Governor's Task Force on Civil Rights
report detailed the history of organized hate groups in
California, including the KKK, the American Nazi Parly,
the Christian Defense League, and the National States'
Rights Pariy. The Task Force noted that “organized
hate groups have historically been only the most viru-
lent expression of much more widely distributed anti-
minority attitudes and actions. In the 1970's and 1980's,
lco, these groups have been only one part of a much
larger problem."2

Preventing Hate Violence in the Future

The 1982 Governor's Task Force also concluded that
"growing violence is not inevitable if we have the will
and the commiiment to attack its roots.”

he Commission has concluded that the incidence of
hate viclence in California can be reduced. A review of
successful legislative, community,and law enforcement
efforts in California and other states provides convinc-
ing evidence that Californians can work together to
deveiop practical programs to end the cycle of hate
violence.?!

“Homophobia is nurtured by
myths and stereolypes about
lesbians and gay men and is
perpetuated by ineffectual
communication.”’

Thomas F.
Coleman

Preventing hate violence is not and will not be any
easy lask. It will require commitment and resources
from state and local governments, from community
organizations, and from citizens. Reports from success-
ful programs operating now convinced the Commission
that California can adequately respond to and prevent
hate violence.
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Tailoring Traditional Fringe Benefits To Meet Family Needs

In mcctipg employees’ family necds, the local agency should not overlook the
opportunities to tailor its existing fringe benefit programs to better fit its
gmployccs’ needs. Group plans, employee assistance plans, and the various social
insurance, and even leave programs, all provide ways to ease the burden placed on
employees.

This section reviews a number of traditional as well as new fringe benefit programs
cities and counties may find valuable in improving their employee relations. In
most casecs, the discussion both describes the bencfits as well as some of the
advantages and problems associated with them.

FAMILY-RELATED LEAVE PROGRAMS

Leave programs arc a traditional form of fringe benefit present in every public
agency. They are authorized periods of time away from the job without loss of
employment rights. They can be paid or unpaid and traditionally relate to an
employee’s time for family health, education, or lcisure. They have developed in
cach public agency based on past practice, formal labor rclations agreement or
other forms of Jaw or precedent.

Maternity/paternity and parental leave (also known as child care, infant care, or
primary care leave) have a special relationship to family economics.
Maternity/paternity lcaves relate to the immediate period of disability due to
childbirth. They may be integrated with the agency sick leave program. Parental
leave is time-off beyond the period of disability allowing new mothers and fathers
to "bond" with the newborn or newly adopted child and to make satisfactory
arrangements for subsequent child care,

Sick leave is often a benefit extended to include time off for the care of
dependents during illness including children and the spouse.

Flexible Time-Off or Paid Personal Leave, sometimes referred to as Annual Leave,
combines traditional sick lcave, vacation, or optional holiday leaves into one accrued
bencfit. 1t enhances employee choice and may reducc absentecism. Each employee
may use annual leave for leisure, health care, or the care of others.

HEALTH INSURANCE PROGRAMS

The Task Force has summarized several insurance-related fringe benefit alternatives
which are designed to serve family needs:

Families with only one group health insurance plan available to them benefit most
from maximum contributions to dependent coverage.

The typical practice of city and county employers contributing all or most of the

cost of dependent health insurance coverage is an approach that favors families,
especially those with dependent children. If only one parent has group health
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coverage, his/her benefits are vital to the family because of the high cost of
medical care.

In most local agency group insurance plans, the employer contributes up to a
maximum dollar amount for group coverage. The employee who needs dependent
coverage benefits most from this approach.

Families with dual group health coverage benefit most from plans which permit
options of equal dollar value. When two parents in the same family work and ca.ch
is separately covered by group medical insurance, there is a duplication of bcne.fxts.
One group plan is the primary insurer and the other, at most, pays any deductible
or co-insurance amounts. The duplication of benefits is not necded by many dual
income families, and therefore, could be eliminated or replaced if options were
available.

CASH-BACK PROGRAM - One option is a "cash-back" program in which dual income
families can get cash in place of group insurance coverage.

Attorneys, familiar with the laws applying to group health insurance, advise that it
is risky for an employer to permit an employee to waive health insurance all
together. With this type of option, therefore, it is wise to require that each
employee make an informed choice, be aware of any tax liability associated with
receiving cash, and carry, at least, some form of catastrophic health insurance plan.

(This benefit would likely only be selected by families with dual insurance because
those with only one insurance coverage usually find the group hcalth plan more
valuable than the cash equivalent of premiums.)

GROUP INSURANCE FOR PART-TIME EMPLOYEES - Group insurance coverage for
part-time or temporary employees may serve the needs of both employer and
employee.

Typically, cities and counties do not provide group insurance benefits for
"temporary” workers. However, many agencies employ workers on a long-term basis
even though their payroll category may be "temporary" or other than "regular." In
various categories where regular staffing patterns are supplemented on an on-going
manner by "temporary" employees, agencics may well find that recruitment and
retention of such workers would be enhanced substantially by offering group
insurance beneflits. Eligibility for such benefits could be tied to some minimum
length of service in a full-time, temporary status, such as one year.

Employers often do not offer group insurance benefits under any circumstances to
"part-time" employees. Those who would prefer part-time employment so they could
spend time caring for small children, are forced to seek full-time jobs because of
the need for health insurance benefits. The employer, as a result, may experience
increased lost time by full-time employees facing this dilemma. "Permanent part-
time" categories, including prorated benefits based on the number of hours worked,
might well prove valuable additions to the personnel systems of local public
agencies.

EXTENDBD GROUP INSURANCE - Continuation of group health insurance bencfits
is now required by fedcral law. .
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th.n 8 covercd worker lcaves employment, he or she is eligible for a continuation
of mdxvxdual'or family health insurance coverage. Employers must offer the
coverage continuation under the provisions of the federal Consolidated Omnibus
Budget Recongiliation Act of 1985 (COBRA). The former employce may continue
coverage, at his or her own expense, for up to cighteen months f ollowing separation
from employment. That person would continue to be a regular member of the group
plan. The COBRA law also protects spouses and children who are separated from
group health coverage because of divorce from or death of the working spouse.
Their coverage can continue for up to three years.

CAFETERIA PLANS - Cafeteria plans, also known as "flexible benefit plans" ‘or
"flexible compensation,” allow employees to choose among nontaxable benefits (like
medical insurance or dependent care) and cash. The most complex plans allow
employees to trade one benefit for another benefit or cash. For example, in a two-
income family, onc spouse would elect medical benefits for the whole family while
the other would trade mecdical benefits for dependent care benefits. Another type
of flexible bencefit plan is the "flexible spending account” (FSA). With an FSA, all
cmployees might have the same medical benefits, but those who also need child
carc, could clect to have their salaries reduced to receive tax-free dependent care
benefits, A bibliography is included at the end of the report on flexible benefits
including cafcteria plans.

EMPLOYEE ASSISTANCE PROGRAMS

Employee Assistance Programs provide confidential counscling for employees and
expert assistance for managers who are faced with personal problems. The
Employee Assistance Program is for an cmployer to help employeecs meet personal
and family crises and other problems hurting job performance. It is a resource for
an individual employec to use to get help, confidentially and professionally, in
facing and overcoming incrcasing problems of alcohol and substance abuse and
problems with child or spousal relationships. It is a practical tool, relatively simple
to cstablish and administer, for -an employer to visibly demonstrate that the
connection between success, loyalty and longevity on the job and helping the
employee meet personal crises is understood and appreciated. It is a labor relations
asset, offering unions and management the chance to work constructively together
and produce "win-win" outcomes.

Lost productivity, poor morale and unnecessary expense from ignorance of the
benefits of Employee Assistance Programs. Active support for such programs make
good business sense for public and private organizations. The Association of Labor-
Management Consultants on Alcoholism reports that about 40 companies had such
programs in 1950. In 1986, the number reached l0,0pO.

STATE DISABILITY INSURANCE
State Disability Insurance (SDI) - is a supplement to local government employees’
income is when they must take time off from work to recover from an illness or

disability, including childbirth.

SDI would be most helpful to new employees and others who have not accumulated
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much sick lcave as well as to temporary or part-time employees who receive no sick
leave benefits.

Public employees are covered only if the agency approves SDI benefits and asks the
State Employment Development Department (EDD) to provide such coverage. Sick
leave benefits can also be integrated with SDI so that an employee can receive 100
percent of net pay. Sick leave and vacation benefits are used at a reduced rate
under such SDI integration and employer cash costs are reduced as a result.

In California, employees pay for the SDI premiums through payroll deduction. There
are, however, some administrative burdens associated with payroll deductions and
integration of benefits.

SALARY CONTINUATION FOR INJURED EMPLOYERS

A fairly common practice in local government is their partial continuation of an
employee's salary who is recciving workers’ compensation benefits. Since the
benclits are tax freec, agencies often coordinate a portion of salary and workers’
compensation benefits to provide the injured worker with a percentage of his or her
regular salary., A two-thirds or a 70 percent of salary benefit is one such example.
Another alternative is to allow the worker to use a portion of unused sick leave or
vacation time in conjunction with the workers’ compensation benefits.
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RECOMMENDATION 4:

THE COMMISSION RECOMMENDS THAT PRIVATE INDUSTRY, PUBLIC
EMPLOYERS, AND EDUCATIONAL INSTITUTIONS ADOPT AND
IMPLEMENT EMPLOYEE ASSISTANCE PROGRAMS FOR EMPLOYEES AND
THEIR FAMILIES EXPERIENCING DRUG AND ALCOHOL PROBLEMS.

Discussion:
Employce Assistance Programs (FADPS) are not new. They have been around since the

1940s. These programs originally were designed to intervene with employees who
were showing evidence of an alcohol problem. The carlier programs, some still in
existence today, were called Employece Alcohol Programs.

EAPs are designed to assist employees, and, many times, family members, who are
experiencing difficulty on the job due to personal problems. Many programs were
initially established to deal with alcohol and drug problems but were later expanded
to include financial, legal and marital problems. EAPs generally provide intervention
and counseling services, referrals to professionals in the community, and assistance to
supervisors in making referrals to the program.

Today it is estimated that there are over 5,000 programs nationally and that
approximately 60 percent of the Fortune 500 companies have some sort of EAP in
place.

The National Institute on Alcohol Abuse and Alcoholismm considers these programs to
be cost effective and highly cffective for intervening in alcohol problems. *

The Commission supports the implementation of these programs at the work site and
finds them to be a valuable tool in assisting families who experience drug and alcohol
problems.

o /imployee Assistance Programs (EAPS)—These programs, established through management -
policies and procedures, are designed to assist supervisors to identify and refer employees
who are experiencing personal problems, such as drug or alcohol abuse, that interfere with
work productivity to the EAP for assistance and appropriate referrals. These programs are
often available to employees and family members on a self-referral basis as well,
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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
RS, S
DEPARTMENT OF LAW
_P. O. Box 280
Charlotte Amalie, St. Thomas, V.1, 00801
July 19, 1988

In reply please refer to our

File No.

The Honorable

Thomas H. Bates

Member of the California Assembly
District Office

1414 walnut Street

Berkeley, California 94709

Re: The Vesper Marriage Act, 16 V.I.C.
Section 81-86

Dear Assemblyman Bates:

Thank vyou for YOur interest in the above-referenced Vesper
Marriage Act. We herewith respond to your questions thereon with
the best information available to us at this time.

1. what has been the public's reaction to the
Vesper Marriage Act?

As far as we can ascertain, there
has been no unfavorable public re-
action to this Act.

2. How many applications for a vesper marriage
license have been filed? How many licenses
have been issued?

While no separate statistical in-
formation is currently maintained
for vesper marriage license appli-
cations, there appears to be less
than five (5) applications filed
and licenses issued within the past
two years.

3. How many Notice of Terminations have been filed?
What are the policy reasons for the difference
in terminations between marriages under a year
and those over a year?
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The Honorable
Thomas H. Bates

July 19, 1988

We have no information available
on Notice of Terminations.

Are parties to a vesper marriage considered and
treated as single persons for other benefits such
as: (a) Federal Social Security, (b) public as-
sistance, and (c) private pensions plans? What
has your experience been in these areas?

Sectioh 84(c) of the Act states:

"For purpose of taxation and the re-
receipt of pension benefits, parties
to a vesper marriage shall be con-
sidered and treated as single persons
as though they had not entered into
the marriage contract."

We know of no adverse experience in
these areas.

Are there any plans to expand the application of
the act to include other couples, for instance
handicapped couples? Why or why not?

These questions should more appro-

priately be addressed to the Virgin
Islands Legislature or a member of

that body.

What issues prompted the enactment of the act?
what, if any, are the arguments against the act?

Again, these questions could be more
accurately answered by the Legislature.

Do you know if any other jurisdictions have adopted
or are considering anything similar to the Vesper
Marriage Act?

We do not.
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The Honorable
Thomas H. Bates

If we can be of further
please let us know.

Sincerely,

égg;éf Ei__\$xN&v\,¢

H E. WILLIAMS
Assistant Attorney General

JEW:mf

July 19, 1988

assistance in this or other concerns,
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T.16 §63 DOMESTIC RELATIONS Ch.1

husband were.repealed and that a wife could sue for usurpation of her Pprop-
erty or rights in the same manner as her husband could, was not a positive
legislative enactment of the doctrine of interspousal immunity; therefors,
omission of the provision from the code adopted in 1957 is not evidence thag
the legislature intended to repeal the doctrine, Id.

§ 67. Separate estates

1. Historical. Where a husband and wife were married prior to 1921, a2
their property is community property and each is owner of one-half of the
property. 1 V.I.Op.A.G. 104.

2. Generally. Virgin Islands is not 2 community property jurisdiction. Dyndu)
v. Dyndul, C.A.3d 1976, 138 V.I. 376.

§ 71. Contracts and liabilities of wife

1. Construction. Under the Virgin Islands Married Woman's Act, a wife
may during coverture, sue and be sued in tort as well as contract in her own
name and without joinder of her husband. Paiewonsky v. Paiewonsky, D.C.V.L
1970, 8 V.I. 62, 315 F.Supp. 752, affirmed C.A.2d 1971, 8 V.I. 421, 446 F.2d
178, certiorari denied 405 U.S. 919 (1972).

Where legislature, in adopting this section, modeled it after the code of the
then Territory of Alaska. and at that time the most recent pronouncement hy
a court having jurizdiction over Alaska had held that the Alaska statute did
not abrogate the doctrine of interspousal immunity, the legislature must be
considered to have intended to retain the doectrine, and that Alaska Supreme
Court subsequently construed Alaska statute to permit a wife to sue her
husband in tort did not compel such a construction in the Virgin Islands.
Paiewonsky v. Paiewonsky, C.A.3d 1971, 8 V.I. 421, 446 F.2d 178, certioran
denied 405 U.S. 919 (1972).

2. Interspousal immunity. This section does not abrogate the doctrine of
interspousal immunity. Paiewonsky v. Paiewonsky, C.A.3d 1971, 8 V.I. 42l
446 F.2d 178, certiorari denied 405 U.S. 916.

Subchapter IV. Vesper Marriage

§ 81. Definition

A vesper marriace is a civil contract bv and between two compe
tent persons of opposite sex, each of whom shall have attained the
age of sixtv vears, by which the parties agree to live together 1B
the relationship of husband and wife without acquiring any interest
in or claim upon the marital estate, property and income of the
other_and without any legal right of inheritance, one from the
other, in accordance with provisions and conditions of this sub-
chapter.—Added Oct. 27, 1981, No. 4655, Sess. L. 1981, p. 272.

§ 82. Application for and issuance of license
(2) Upon a form to be provided by the clerk, the parties m
apply to the Territorial Court for a license to contract a vesper mar-
riage. The application form shall contain the following statements:
(1) That each of the parties has attained the age of sixty
years;

ay

MARRIAGE T.16 §83

E #(3) That each party gctknowledges that, upon contracting a

marriage, he or she forever renounces all right, interest and

&the presence of the clerk or his deputy and shall acknowledge

g pfore such officer that he or she does so freelv and with full un-

. ing of the content of the application.
=-.;‘c) If satisfied that the parties are legally competent to be mar-
d, a judge of the Territorial Court shall issue, upon payment of a
'of $5.00 by the applicant, a license authorizing any qualified
ficer to perform the marriage ceremony and issue a Certificate
#Vesper Marriage.—Added Oct. 27, 1981, No. 4655, Sess. L. 1981,
&2'12.
i
3. Qualification of officer performing ceremony and issuance of
& certificate; fee; time limitation
2(a) The clerk, his deputy, any ordained minister of an estab-
Ehed_church or any officer authorized by law of the Virgin Islands

® administer oaths and take acknowledgments is qualified to per-

xm 2 Vesper Marriag mony.

g + (b) Upon the performance of a vesper marriage the officer or

minister shall issue a Certificate of Vesper Marriage, drawn upon a

| form furnished by the clerk, certifying that the parties have heen

Joined in vesper marriage upon the date stated in the certificate.
The original of the certificate shall be handed to the parties and
8 copy shall be delivered forthwith to the Territorial Court for
Eing. Failure of the officer to deliver a copy of the certificate for
fling shall be punishable as a misdemeanor with the maximum fine
< $100.00.

<(c) If the license is not exercised within ten days afrer its
EEI_&DEQ it shall be nul! and void.

“{d) If the marriace ceremony is performed by a judge or the
Gerk of the Territorial Court, the clerk shall collect a fee of 35.00.
All feeg collected under this subchapter shall be covered into the
Beasury of the Virgin Islands.—Added Oct. 27, 1981, No. 4655,
8. 1. 1981, p. 272.
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T.16 §84 DOMESTIC RELATIONS Ch.1
§ 84 Rights and privileges; obligations; taxation and pension
exception

les joined in vesper marriage are entit!ed to and shall
emgzzf S;)‘tl)lf) t eJ Tights and privileges aﬁgrded married c.ouQ:estgen-
erally, except as otherwise prog'idegtgerem and as pertains to taxa-
Tion an ipt of pension benefits.
tlor(l‘:)ndEt:;r;itl; torz’t vesper marriage shall owe to the oth 1the
duties an ipations ol care, n}aintenance. anc.l supﬁoxl'lt S0 sor;ﬁ
“Zs the parties cohabit. These duties and obligations i] a t;(::- ean i
the event that the parties shall separate one frox.r.x tdeho :
discontinue cohabitaticn, except as otherwns? provide ) er;m. e
(c) For purpose of taxation and the recelyt of pension etne(:i ,
parties to a vesper marriage shall be conmdere.d and treated as
single persons_as though They had not entered into the marriage

contract.—Added Oct. 27, I9¢L, 21655, Sess. L. 1981, p. 272.
——" .

§ 85. Termination and dissolution . "

(a) (1) At any time duzﬂx_g_i_h_g first year of' the marriage telt]‘%r
party may terminate the marriage relationship bg’ ce.asu.lg of :_e
witﬁhe other party, notifying the c{thef' party In w {'ltmg 13 t.ns
or her intent to file a Notice of Termination and by filing ab ofxce
of Termination in the Territorial Cour:t upon a form to ?d uré
nished by the clerk. The marriage re!atl?nshlp shall be considere
as terminated ten days after the notice 1s fj]led. .

(2) Proof of service of the notice of. mtept to file Notice of
Termination may be established by recglpt signed by the otéer
party, by affidavit reciting personal service ?" by personal service
by ti\e marshal of the Territorial Court or his deputy. . '

(3) A copy of the Notice of Termination shall be mailed WItll)\:
out delay to the other party at his or her last known address by
the clerk. ' ‘ . .

(b) (1) After one year of the marriage the relationship may
terminated only by separation and mutual agree'me‘nt of the par-
ties, Upon such agicement the parties shall ﬁ]g a Notice of Termm;\-
tion and Dissslution, exccuted by each party in the prf:sence of .t e
clerk or his deputy, in the Territorial Cou?t. Th.e marriage relation-
ship shall be dissolvel upon the filing of this nf)tlce. f

(2) Absent an agreement of the parties, after one year 0

marriage, a_vesper marriage can be dissolved only by an actioh,

filed In and determi y of competent j urisdictir')n to hear;
and determine marital disputes and grant decrees of divorce.

emotional and psychological trauma suffered by the victim of

Ch.2 REMEDIES FOR DOMESTIC VIOLENCE T.16 § 91

such action no award of support or alimony shall be granted unless
it shall be made To appear that one of the parties has been rendered

dependent by reason of The marriage and that ty 1s
financially able to contribute o the other's support. Upon such

showing the court may award an amount sufficient to maintain the
dependent party within the means of the other. Such an award shall
not become a charge against or upon the contributor’s estate.

“ (¢) A Tee of $10.00 shall be collected by the clerk for filing a
Notice of Termination or a Notice of Termination and Dissolution.
—Added Oct. 27, 1981, No. 4655, Sess. L. 1981, p. 272.

§ 86. Property held by the entirety; testamentary disposition to
spouse .

Nothing contained in this subchapter shall be construed as pro-
hibiting the acquisition, by the parties to a vesper marriage, of
property by the entirety nor shall it be construed as preventing or
limiting the right of either spouse to dispose of his or her estate
by testamentary disposition including the right to bequeath and
devise property to his or her spouse. The right of either spouse to
inherit under the will or testament of the other shall not be affected

by the provisions hereof.—Added Oct. 27, 1981, No. 4655, Sess. L.
1981, p. 272.

Chapter 2. Remedies for Domestic Violence

SECTION ANALYSIS
91, Definitions
92. Statement of rights
93. Domestic Violence Report
94. Arrest for probable cause
95. Officers not liable
96. Complaints
97. Hearing; relief
98. Emergency relief
99. Criminal proceedings

Establishment and requirements of Domestic Violence Training Program
and domestic crisis teams. Act Oct. 18, 1984, No. 5013, § 10, Sess. L. 1954, p.
353, provided:

“(a) The Commissioner of Public Safety [Police Commissioner] is hereby
authorized and directed to establish a Domestic Violence Traiving Program as
part of the core cadet curriculum. The training shall stress the enforcement of
criminal laws in domestic situations, the protection of the vigtim, the use of
avajlable community resources, and the sensitization of polgi‘ofﬁcers to the

d

estic violence.
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Release #1404 ) Release Date: Tuesday, September 1, 1987
MANY CALIFORNIANS THINK INSTITUTION IMPORTANT: Contract for this
OF MARRIAGE HAS WEAKENED DURING service is subject to revocation
THE PAST DECADE. if publication or broadcast takes
Place before release date or if
By Mervin Field contents are divulged to persons
Director, The California Poll outside of subscriber staff prior

to release time. (ISSN 0195-4520)

The California public is slightly more inclined to believe that the
institution of marriage has become weaker than stronger during the past
ten years. The proportion who thinks it has weakened (44%) is somewhat
larger than those who believe marriages are stronger (35%). Another 19%
do not see much change.

Among a cross section of adults, marital faithfulness ranks at the
top of the list of nine aspects that contribute to a successful
marriage. Nearly all cCalifornians (93%) rate faithfulness as being very
important.

Other aspects that the public thinks are very important are living
separately from in-laws (70%), having common interests (70%) and sharing

household chores (61%).
Having an active sex life (47%) ranks in the middle of the

importance scale.

Other lower ranking aspects seen as being very important in
successful marriages are: having enough money (40%), having children
(34%) and having similar upbringings (27%).

Oonly 8% think having the same political views is very important to

marital success.
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The California Poll :‘ #1404
Page two i

An examination of,@he opinions of men and women shows a divergence
A
on what each feels contributes to a successful marriage concerning
sharing household choré% -- 65% of the women say it is very important to
a marriage, whereas jus“ 57% of the men think this way. On the other
hand, men attach somewbgt‘greater importance to having an active sex
life than women do (53%;to 42%). Almost one in three women (32%) think
a husband and wife shoﬂ&d‘have similar upbringings, but just 21% of the
men feel this way. ¥

Forty percent of mErried people in the sample rate having children
as being very important to a successful marriage. However, among those
adults who have never married, or who are separated, widowed or
divorced, only about oﬁé in four feel this way.

Those in the 18 t$;29 age group are also less inclined than older
people to think having;énough money and having similar upbringings as
very important elements to successful marriages, while they are more
inclined to attach hig% impbrtance to sharing household chores.

I Table 1
|Strength of the institution
of marriage during past ten vears

ey

H Hasn't

{ changed

B Weaker much Stronger
Statewide | f 44% 19 35
Men ‘A 46% 22 31
Women o ©42% 16 39
18-29 K 47% 22 30
30~-39 O 36% 18 43
40-49 4 41% 19 37
50-59 3| 43% 21 36
60 and over f{ " 53% 16 28
Married ’ 44% 18 38
Never married 46% 23 29
Separated/widowed/divorced 44% 16 34

|
(Differences bet?éen 1008 and the sum of each row in this and the following
table equal the ?roportion of people with no opinion.)

I
e

13
1
4

i

i
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The California Poll ‘ #1404
Page three 3
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i Table 2
Importance of nine aspects
contributing to a successful marriage

Very Somewhat Not

important important important
Faithfulness " 93% 6 1
Having common interests 70% 28 1
Living separately from in-laws 70% 20 8
Sharing household chores 61% 34 5
Having an activexsex life 47% 47 5
Having enough money 40% 54 6
Having children 34% 43 22
Having similar upbringing 27% 50 23
Having same political views 8% 39 53

Soon after The Califérnia Poll began operations in 1947 it measured
public opinion on the subject of marriage. While the questions used
then are not directly comparable with today's survey, it is possible to
observe how in some respects the basic outlooks of men and women differ
from contemporary views on marriage.

The 1947 survey found that men believed being a good housekeeper
was the most important quélity in a wife, far more important than good
iooks, intelligence and pérsonality. Men also ranked having a good
disposition, being a good:.cook, a hard worker, honesty and a woman who
would stay at home as ver§ important attributes in a wife.

High on the list of important husbandly traits as ranked by women
were thoughtfulness, being a good provider, love and honesty. Most
wives in the 1947 survey supported the idea that a woman will stick by
her husband if he is nice, to her, isn't too irritable and hard to get
along with, no matter whaf else he does.
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The California Poll : A #1404
Page four

The statistical findings in this report are based on interviews with a statewide
cross-section of 503 California adults during the period July 24 - August 1, 1987.
The overall findings are subject to sample tolerances of plus or minus 4.4 percentage
peints. Findings based on subgroups of the overall population are subject to
somewhat higher error estimates.

There are other possible sources of error for which precise estimates camnot be
calculated. Different results could occur because of different question wording or
undetected flaws in sampling, interviewing or data processing procedures.

—30.—

#1404
INFORMATION ABOUT THE SURVEY

SAMPLE DETAILS

The survey was taken among a representative sample of 503 California
adults. Interviewing was conducted between July 24 and August 1, 1987
" during the late afternoon and evening on weekdays and all day on
weekends. The sample was weighted to bring it into conformity with
parameters of the population statewide.

The bases of subgroups reported in this report are as follows: men 233,
women 266, married 288, never married 108, separated, widowed, or
divorced 101, 18-29 years old 111, 30-39 139, 40-49 77, 50-59 50, 60 or
older 120.

QUESTIONS ASKED

Compared to ten years ago, do you think the institution of marriage is
now stronger, weaker or hasn't changed much?

I am going to read a number of things that some people think are
important for a successful marriage. For each one, please tell me
whether you think this is very important, somewhat important or not
important for a successful marriage. (See release for categories rated)
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Poll Operation and Sponsorship .

The California Poll has operated continuously since
1947 as an independent, non-partisan media spon-
sored public opinion news service. The Poll is owned
by Field Research Corporation and since 1976 has
been operated by The Field Institute, a non-profit,
non-partisan research group engaged in conducting
studiesof public opinion on issues of social significance.
The Institute receives its financial support from
academic, governmental. media and private sources.

Survey Method

Interviews in this survey were made by telephone.
Sample homes are drawn in accordance with a
probability sample design that gives all areas of the
state and all neighborhoods a properly proportion-
ate chance to be included. Telephone numbers are
randomly generated by computer in proportion to
local prelix allocation density to remove non-listed
telephone biases. Up to four calls are made to each
number at different times to reach one adult in each
household. An adult respondent is selected for the

interview using an objective procedure to provide a.

balance of age and sex.

Accuracy of the Findings

Several [actors must be considered in assessing
the accuracy of the findings in this and other
California Poll reports. One is the amount of toler-
ance in the findings due to the presence of random
variations inherent in the sampling process itself.
Anotherarc any inaccuracies caused by judgemental
factors such as question wording and sample
design: and a third are the effects of external events.

Sampling Tolerance

The amount of sampling tolerance in these survey
findings can be estimated quite precisely by the use
of well-tested suatistical formulas. The California
Poll uses an advanced method known as replicated
sampling that provides an empirically determined
estimate of the range of so-called sampling error
for cach item of information developed by the survey.
This method takes account of the size of the sample, the
degree of variability in responsc to each item. sample
design ellects (clustering, weighting). and the effects
of variable interviewer and coder performance:.

An estimate of the sampling error range for this
survey is shown in the table below. The sampling
tolerance has been calculated at two statistical
conflidence levels which are customarily used by
social scientists ~ the 95% and the 99% level. To
use the table, first select the sample size on which
the percentage in question is based. Then note the
plus and minus range of sampling tolerance for the
degree of confidence desired and apply this to the
percentage figure. The resulting “high™ and “low”
estimates show the range within which wecan have

*95% (or 99%) confidence that if the whole popula-
tion of the state had been surveyed with the same
questionnaire, the resulis of such a complete cov-
crage would all'between the two figures obtained
from the data in the table.

The sample tolerance ligures shown in the table
are average figures derived from the actual experi-
encc of a number of recent surveys. They represent
maximum tolerances for the sample bases shown,
i.e., for survey findings where the division of opinion
is around 50%-50%. Survey findings that show a
more onc-sided distribution of opinion, such as
70%-30% or 90%-10%, are usually subject to slightly
lower sampling tolerance than those shown in
the table.
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Table of Sampling Tolerances for Data
from Surveys of The Californla Poll
Plus/minus percentage range of sampling tolerance at —
Sample Size 95% confidence 99% confidence

1200.......... PR X | N 4.0
1000............ 3., 4.3
800............ K 4.9

600............ 42...... .l 5.6

400............ S2. .. il 6.9

200........0000 L 9.9

50........... 150,000 19.8

Other Possible Sources of Error

In addition to sampling error, there are other
important sources of potential inaccuracies in these
(and in other) poll findings. These sources include
the effects of possibly biased or misleading ques-
tions, possible systematic omission of relevant seg-
ments of the population from the survey sample, and
the effects of significant events that occur during
or after the time the survey interviews are made.
There is no standard measure of these effects; each
must be evaluated judgmentally. Furthermore, since
the influence of these factors on the ultimate accuracy
of the survey findings may be many times greater
than the amount of sampling error, it is important
that they also be carefully weighed.

So that the reader will have information needed
to judge the possible importance of these effects,
The California Poll provides this bulletin with each
release, describing the question(s) used, the size and
type of sample used, and the dates of interviewing.

The California Poll has an excellent record for
accuracy in reflecting public opinion during its 33
year history. The stall of The California Poll takes
greal care to formulate questions which we feel are
objective and unbiased and to carefully supervise
the data gathering phases and other research oper-
ations upon which the Poll’s findings are based.
Nevertheless, users of this (and any other public
opinion polling data) should be continually mindful
of all of the factors that influence anv poll’s accuracv.
Sampling error is not the only criterion, and we
caution against citing only the sampling error figure
alone as the measure of a survey’s accuracy, since
to do so tends to create an impression of a greater
degree of precision than has in fact been achieved.

Suggested copy for editors to use
when presenting California Poll data
in publication or newscast

Survevs of the kind reported here by The
California Poll are subject 1o variability duc to
sampling factors and to other possible sources
of influence on their accuracy. The statewide
sample resulis shown in this report are sub-
ject to a sampling tolerance of plus or minus
approximately percentage points. The
(reader) (viewer) (listener) should also be
aware, however, that there are other possible
sources of error for which precisc estimates
cannot be calculated. For example, different
results might have been obtained from differ-
ent question wording, and undetected flaws in
the way the sampling and interviewing proce-
dures were carried out could have a significant
effect on the findings. Good polling practices
diminish the chances of such errors, but they
can never be entirely ruled out. It is also pos-
sible, of course, that events occuring since the
time the interviews were conducted could have

changed the opinions reported here.
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The age of the disposable marriage is over. Instead of divorcing when times
get tough, couples are working hard at keeping their unions intact. And they
are finding that the rewards of matrimony are often worth the effort

haron and Dan McGill began their |
d narriage last year by buying o ,
three-acre horse ranch in the hills |
B4 above Los Angeles. The move to
the quiet, rural area was symbolic
ofthetr new life together. Dan, 38, had been
.n'mg in Marina Del Rey, a freewheeling
beach community where, he says, the gen-
eral attitude toward marriage was: "If it
ain't working, bail out.” Like Dan, Sharon,
43, had been married before and considered

‘With both of

herselfaveteranofthesinglessceneaftera | with different boyfriends. "We don’t seem

serivs of long-term relationships over the
past 15
each other, it's going to last forever.

In Boston, Jose and Divina Masso are an
oddity to their children’s friends because
they are still married after seven years.
The four Massochildren, Jose says, "can go
down whole lists" of their friends’ parents
who are divorced or separated or living

RANDY TAYLOR -~ BLAUK STAR

Sam and Lori Owen
our parents,

the father is king and the mother is

subordinate. We want our

relationship to be much more equal’

» NEWSWEEK:AUGUST 24,1987
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years. This time, they've promised |

normal,” he says. "We tell them this is
the way it should be;, you should have a
mommy and a daddy.” Jose and Divina,
both 37, are determined to make their mar-
riage work. Too many people, they say, give
up too easily, and the children suffer.

The last two years have been the most
trying of Dwight and Sharon Albers's 15
year marriage. Dwight’s father committed
suicide, and then Sharon lost her job as an
account clerk. Even though Dwight was
still working in a food-processing plant, the

. bills piled up. Six months ago the Walters,

Minn., couple declared bankruptcy. The

- financial pressure caused tremendous ten-
. sionin their household, but they never con-

sidered divorce. Dwight, Sharon and their
three sons live in the farmhouse where

i ' Dwight grew up. They're staying together,

says Dwight, because "we are a family."”

mericans are taking marriage
more seriously. The new bywords
#@ are commitment and responsibili-
B8 ty. More and more couples are

: ﬁndmgthatbredkmgupxshardr.o

! do The institution of marriage may have

been battered and bruised by the greater
social acceptance of divorce and the easing

~ of old legal barriers as well as the increase

in cohabitation in the last 20 years. But

! Americans haven't given up on it. Most

people still want to be half of a married
couple. Maybe it's the eternal dream of
true love or possibly just a new pragma-
tism. Sexual freedom doesn't seem quite so
appealing in the age of AIDS. "Idon't think
people think marriage is more fun than it
used to be or somehow see a more ideal
form,” says Andrew Cherlin, a sociology
professor at Johns Hopkins University
who has studied marriage and divorce pat-
terns. “But the alternatives to marriage
look less promising.”

After a 15-year rise, the divorce rate has

g Bl s
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leveled off mnd is even beginning to drop.
The 1986 rate, 4.6 per 1,000 people, was .2
percent below 1985—and the lowest since
1975 Meanwhile, the median length of
marriage is increasing, from 6.5 years in
1976 to slightly more than seven years in
14986, The median age of first marriage is
wlsorising, from 20.6 forwomen and 22.5 for
men in 1970 to 22.8 for women and 24.6 for
men in 1984—an indication that people
may be waiting unti] they are sure before
they take the Big Step.

The Blooms now, and on their wedding day

‘It took lots of talk and lots of
years for me to understand
that I am not in this
relationship to change him.’

A

=) Tk o
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How times have changed. In the 1970s,
when the going got rough, couples did what
everyone else seemed to be doing—they got
out. Breaking up is certainly still & popular
option: Americans have the highest di-
vorce rate in the world What's new in the
late '60x s thatl, increasingly, divorce is
seen as more of a last resort. "' think there
has been some apprehension that we, as a
society, have made it too easy for people to
divorce," rays Frank F. Furstenberg, a pro-
fessor of sociology at the University of

310~

Pennsylvania
oll the rosy sides of divorce as an antidote t

. an unhappy marriage to peeing the negs

tives, especially the economic disadvan
tnges We're now taking & sober, realist)
view mbout the relative trade-offs "

The lundscape is littered with victirn
the divorce epidemic ex-wives raisin,
their children alone; former husbands try
ing to start new lives and still be good fa
thers tokids they see only on specified daye
and the children themselves, often tor;
between twowarring parents(page 581.In

ecently completed 10-year study of 607
vorced middleclass families in northen
Californis, psychologist Judith Waller
stein found that only 10 percent of the ex

. spouses said they had both succeeded i

improving their lives. Divorce, Wallerstei
says, "has been a wrenching experience fo
every {amily I've ever seen.” -

3 conomically, women with childre:
are usunlly the bigpgest loser. o
A pecially if they hoven't been work
ing. Their average standard c

o

AL | ving goes down while their hus
band's riees. Couples who have been depe-
dent on two incomes to support their fan
ilies may find that they can’t make it o

" just one paycheck “Divorce in the '80s |

divorce on hold,” says Marna S. Tucker,
divorce attorney in Washington, D.(
“When we subtract taxes and figure ou
what's the minimum amoms
they need o live on, and the
see what's left, a lot of them ar
eaying: "Maybe when the kid
are grown-up.' And they stayi
the marrage.”

Some of the new attitude
ward marriage is a functiop
demographics. The baby boon
ersare heading into middle of
now, past the peak divorc
vears of the early 20s throug
the early 30s. They want to se
tle down. The new role mode
arecoupleswhostay togethom
like the husbands and wives
hit television series Like "T}
Cosby Show" and "Fami
Ties." Advice books abo
staying together have become
stapleofthe "self-help”shelve
crowding out the guides o
vorce. Earlier this year Maggie Scan
“Intimate Partners” hit the best-sell
lists. Her detailed synthesis of research c
marriage and family therapy includes i
structionsfor exercises aimed at improvir
communication between husband ar
wife—not exactly the usual ingredientsd
nblockbuster book.

The hunger for information shows up |
the therapist's office. "People used
come Lo me and say, 'l want a divorce Ho
do 1 get out of this marrage? " says Was
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regard their spouses as friends,

ington paychiatrist Dr. Marga-
ret Clancy. “Now they say, 'l
want to stay in my marriage,
but I'm very unhappy in it
Howdo I fix it?" "
Psychologists do have some
new answers. YWhile there are

no sure-fire guarantees of wed- | 85%
ded bliss, researchers have
been able to identify some | gg

characteristics of long-term
marriages. "Successful couples

the kind of person they would
want to have as a friend even if
they weren't married to them,"
says Robert Lauer, coauthor
with his wife, Jeanette, of "Till
Death Do Us Part.”

A Divorce-Rate Reversal

fler rising sharply between 1970 and 1980,
the divorce rate has leveled off and even begun to
decline. It is now at its lowest point since 1975

Annual Divorce Rate

PR 1.000 POPULATION
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help couples work through
theirproblems. In the program
he runs at the University of
Denver, psychologist Howard
Markman teaches couples how
to communicate. One spouse is
designated a "listener” and the
other a "speaker.” At specified
intervals, the listener has to
summarize what the speaker
has said. There are similar ex-
ercises in Scarf’s book. For ex-
ample, she suggests setting
aside an hour during the week
when the couple can work to-
gether without interruption.
For the first half hour, one
L spouse gets to talk—only about
herself. Her partner makes no

In a recent study of 351 cou-
ples married 15 years or more,
the Lauers found that the most admired
qualities in a spouse were integrity, caring,
sensitivity and a sense of humor. A sense of
commitment wascrucial,says Lauer, “comn-
mitment to the marriage itself, commit-
ment to the spouse as an individual and a
commitment to a fulfilling relationship.”
Happy couples never took each other for
granted,says Lauer; they worked atbeinga

couple. "There's a tendency,” he says, "es-
pecially when children are young, to focus
on children, or, when there are two careers
in o marriage, to have people on different
schedules, like two ships passing in the
night. Long-term successful couples keep
coming back to the fact that their main
commitmentistobeing acouple.”
Therapists have devised exercises to

MARK SENNET —ONYX

Dan and Sharon McGill on their manch

‘Now it's socially acceptable to be

married and stay married. You're

forced into negotiating instead of
packing your toothbrush and leaving’
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comment. Then it is his turn.
Shealso hastokeepsilent.

Psychologists see marriage as a progres-
sion. At each stage, conflicts are inevita-
ble. Couples who learn to resolve problems
carly on have a better chance of making it
in the long run. In the first years, couples
are getting to know each other. In the
middle years, they try to balance work
and children if they have decided to have a
family—and redefine their relationship as
a couple. After the children are gone, the
relationship enters a mature phase. They
are alone again and struggling to fill the
"empty nest."”

Al tarting o3t Experts say that pat-
“ terns of behavior are set early in
§fh o marriage. If newlyweds fail to
I B84 resolve their problems, they set
WY the stage for future discord. "A
lot comes up that can fester and diminish
the richness of a marriage,” says Dr. Sam-
uel Pauker, a clinical instructor of psychi-
atry at Cornell University Medical Col-
lege and coauthor of "The First Year of
Marriage.” In a study of 75 couples, Pau-
ker and his wife, Miriam Arond, found
that most of them said the first year was
either the easiest or the hardest year of
their marriage. “Those who said it was the
hardest were the ones who worked things
out,” he says, “and the ones who said it
was the easiest didn't work through prob-

i lerns and came up looking naive.”

Some therapists offer formal courses
for newlyweds. Lori Gordon, director of
the Family Relations Institute in Falls
Church, Va., has developed a 16-week pro-
gram that, she says, provides a "tool kit"
for marriage—practical lessons in how to
communicate better, develop empathy for
apartner, understand hidden expectations
and deal with sexual problems.

Buteven without acourse, new husbands
and wives can head off difficulties by con-
fronting differences in a constructive way.
Loriand Sam Owen have been marriedonly
four months and already they're trying to
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write the rules of their relation-
ehip Whocooksdinner? "We're
negotialing that right now,”
eavs Lori, 28, a Miami banker.
“"Sorne days | don’t mind being
barefoot in the kitchen and do-
ing the cooking. But many days
Idon't have the energy for it, or
the patience for it, or | have
an 8 e.m. meeting the next
dsy." They keep sepurate bank
accounts and a joinl house ac-
count That was Lori's decision,
theresultof watching her moth-
er, n housewife who "depends
on my father for every dime.”
Says Lori: "Every time she
needs money, she hems and
hsws about it before asking
him. I've elways said to myself,
‘I never, ever, want to have to
grovel for money."” Sam, 27, an
account mnnsger at Xerox, un-
derstands Ul ean’t ever tell her
how tspend the inoney she has
earned,” hesays. |

Their greatest conflicts ‘are
over when to have children.
Sam wants kids right away.
Lori doesn't. "I like to work,”
she says "] can't see interact-
ing with a three-year-old all
day." It's a question of equality,
she says. "It's not like | can
have one and he can have one.
Some things are equal—this is
not. It's difficult in my job to be
pregnant. I'm required tobe out
a lot at night, on my feet, mak-
ing presentations.” Sam 'ac-
cepts the idea of equality.
"With both of our parents,” he
gays, 'the father is king and the mother is
subordinate. We want our relationship to
be much more equal.” But neither of them
has figured out how to translate that idea
into reality.

Ff sw marents: Waiting too long to re-
4l solve differences can have pain-
18 ful repercussions later on, espe-

d child. The wife often becomes pre
occupied with her new role as a mother,
fathers frequently feel left out of the pic-
ture. On the night of Jan. B, 32-year-old
Cathy Anton kept an anxious vigil in the
living room of her suburban New Jersey
home. As her nine-month-old son Michae)
slept quietly in his room, terrible visions
crept through her mind Her husband of
nearly four and a half years, Ken, 29, had
said he would be home early. She worried
that he was in an accident—and perhaps
lying dead on a highway. Finally, just be-
fore 3 a.m.,she heard him come in the door.
He had been out drinking with friends from
his job as a construction manager. No

1 cially after the birth of the first |

= 1Y
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Steven Bocheo and Barbara Bosson

‘As tough as it was learning
how to work together, we had
to deal with my guilt, my
anger and her frustration’

words were exchanged; Ken didn't even see
| her sitting in the dark as he passed by on
the way to the bedroom. She dozed off at
5 a.m.; an hour later the baby's cries woke
her up. Ken had already left for work
i There was o note on the kitchen bulletin
board. “He wrote that he hoped I could find
it in my heart to forgive him just one more
time,"” recalls Cathy. ] wrote, 'Screw you'."”

That was their moment of greatest crisis,
but the storm clouds had been gathering
for months. Cathy was furious about Ken's
long hours She was trying desperately to
hold things together at home. A difficult
labor, the culture shock of being home all
daey instead of on the job, the tensions of
new motherhood—it was all tco much. As
far as Cathy was concerned, Ken's only
contribution was his paycheck. It wasn't
enough. She dressed her son, packed up
some clothes end went to her sister’s home
on Long Island because, she says, "if 1 had
slayed home, I would have killed him ™

But Ken was also feeling pressure, espe-
cially at work. Il he didn't put in the extra
hours, he was afraid that someone else
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would and thal guy would be
promoted instead of him Al
home, he thought Cathy was in-
tent on becoming Supermom
When Ken tried to hold the
baby, ehe acted as if he were a
total klutz. "1t was, 'Don't drop
him, watch his neck, don't do
this, don't do that',” he recalls
"l guess ] sort of said, 'Fine. ]
won't touch him at all'."” More
and more, at quitting time, he
found himself out with the boys
instead of on the road home
Cathy consulted a lawyer.
She felt the gituation was
beyond salvation. But when
confronted with the very real
passibility of divorce, Ken told
Cathy he would try to chenge if
ghe would. Cathy agreed, moti-
vated by economics as well as
love: "ldon’t have any money. 1
havenbaby, and hecomesfimst. 1
was Lhinking about his future.”
Ken has stopped going out with
his friends and tries to be home
by 7:15. He spends more time
withMichae). Cathy hashired a
babysitter afew hoursa week so
she doesn't feel so pressured.
"We share the private jokes,
which we haven'tdone in along
time," Ken says. "I feel like
we've grown stronger.”

The Antons were pushed
right to the edge. Before their
big blowout, they had been ex-
hibiting classic signs of trouble.
Although signals of distress
vary, Ken's late hours and
Cathy's inability to share child-
rearing chores with Ken indicated that
they were growing apart. The signals be-
came public when Cathy left. That open
admission of trouble often comes near the
end, says Boston College sociologist Diane
Vaughan, who interviewed 103 partners
for her book, “Uncoupling.” "“One of the
rules of relationships is that we keep our
problems to ourselves,” she says, "and we
don't reveal the other person's flaws pub-
licly.” But sometimes drastic action is the
only way toget the other person’s attention
and, says Yaughan, "the faster the cards
are placed on the table, the better chance
couples have of saving their relationship.”

iddie yaars: After the adjust-
ments of early marriage, cou-
ples enter a new phase—try-
ing to maintain the delicate

relationship and raising children if they
have decided to have a family. There never
scems to be enough time for anything—
particularly each other.

For Barbara Bosson and Steven Bocheo,
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e median age of first marriage
has risen two years for men and
women in the last decade and a half.
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who have been married 18 years, all those
issues came to a head during the filming of !
"Hill Street Blues,” the television series
that Bochco created and Bosson acted in
(as Faye Furillo, ex-wife of Capt. Frank Fu-
rillo). The show was crucial to both their
careers. "l had never, ever had a work expe-
rience like it," says Bochco, 43. "] had nev-
er, ever been passionately in love with my
work upuntil that point. And Idon't think |
ever, in my work, felt truly powerful until
then.” For Bosson, 47, it was also a chance
toshine. She had worked only sporadically
since their marriage—in between raising
two children, Melissa, 17, and Jesse, 12. ']
needed that feeling of putting yourself on
the line and succeeding or failing,” she
says. “Those things don't happen when
you're at home with a baby."”

But when they started working together,
the pressures were intense. He would ask
her advice about a problem on the set. She
would give him an honest opinion—not just
as his wife but also as a member of the cast.
Bochcosums up the situation in one word—
warfare. "As tough as it was learning how
to work together,” he says, "we had to deal
with my guilt, my anger, her frustration,
her envy.”

Out of necessity, they learned how to
separate roles—husband and wife, boss
and employee—and find time to listen to
each other. "Most of the time, what you
want is to be heard,” says Bochco. “"What
you don't want is to be advised. Say Barba-
ra comes tome with a work problem and I—
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. Lthree daughters.

i ing it all on himself. Normally

. some college classes in electri-

Mr. Smart Guy—say, ‘Well, you should do
this and you should do that.' Suddenly, I'm
in a brawl. Instead, | should be saying, ‘Gee
that's tough,' and 'Let me give you a hug'."
Work, they say, is the forum for the rough-
and-tumble exchange of ideas. And mar-
riage? "Marriage,” says Bochco, "is where
you want someone to rub your toes."

ard times: At any point in a2 mar-
riage, even the most carefully
balanced relationships can col-
lapse under pressure from events
outside of the marriage. Money
problems are among the most difficult to
manage. In the fall of 1985, David and
Trudy Burke of Johnstown, Pa., were
squeezing by. For David, a 4l-year-old
electrician, life was a tense regimen of lay-
offs and callbacks. Trudy, 40, worked for
the minimum wage in a card shop. Their
combined annual income of
$30,000 was just enough to pro-
vide for themselves and their

Buteven thatslight feeling of
financial security disappeared
just before Thanksgiving when
his company eliminated Da-
vid's job. Their debts mounted
as his unemployment benefits
dried up. David had several
friends whose relationships
had cracked under the strain of
financial hardship. And soon
the Burkes were showing the
same signs of trouble.

"There were days when it
was rough to be around him,”
says Trudy. "The depression of
not having a job...He was tak-

we try to cheer each other up,
but it was hard."” As their frus-
tration grew, the talking near-
ly stopped. They became angry
and sullen with each other.
"Looking back, I don't know if
we werecommunicating on any
level," says David.

David began seeing a psycho-
therapist, with money left from
his unemploment benefits, and
Trudy eventually joined in. It
was the therapist, Trudy says,
"who got us on the road to com-
municating.” Gradually they
found their way back to each
other. "It doesn't matter how
you communicate,"” says David.
"Even if you hurt the other per-
son, (he or she] can come back
andsay, 'You hurt my feelings.’
Then at least you have a dia-
logue going. Great! You can't
have a monologue.” David took

cal engineering and got a new
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job earlier this year. "The lean times in the
past year and a half were probably ;he best
thing that ever happened to this mar-
riage,” says David. Now, they say they are
closer than ever. Adds Trudy: “The mar-
riage has surpassed my expectations.”
Sometimes, however, the times are 8o
hard that it's best for everyone if the mar-
riage ends. As important as it may be for
some people to stay together, thereisalsoa
time for letting go. Psychologists say some
marriages last too long because of un-
healthy dependencies. “Some people really
work on their problems,” says Gay Kitson,
aresearcher at Case Western Reserve Uni-
versity. “But others' reasons are not so
positive. They come from violent homes,
alcoholic families, and one person gets en-
tangled with the other person and they
can't pull away. Perhaps they don't have
strengths of their own or they blame them-

PETER YATES

Alex and Nancy Allen

‘We spend a lot of time
together on simple
stuff. If [ go to gas the
car, I say, ¢'mon along’

99 YEARS:
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pelves for the other person's problems.”

Although it's impossible to get really ac-
curale figures on infidelity, researchers es-
timate that more then half of all husbands
and nearly half of all wives have affairs
before they turn 40. The numbers for wom-
en have been increasing in recent years as
they enter the workplace. Scarf saye that
even though adultery is 8o common, it still
comes asashock. "It 15 a disaster," she says,
the death of innocence in a marriage. The
worst thing, she says, is not the sexua)
activity but "the lying and deception and
hypocrigy.”

Often, spouses turn outside the marriage
when they're getting ready to mmuke a
break. They are, in a sense, creating & new
life before giving up the old. Jim, n 38 year-
old Denver professional, hed three affairs
during his first marriage. He eventually
married the last woman he was involved
with. Now, he says, he would never have an
affair. "] have a woman who is, | believe, a
soul mate," he says

E] mpty wmest: Couples who pass
: through the crises of the middle
BRONI years with their marriages intuct
&8 face new challenges when their
[U88 “hildren are grown. If their main

bOnd has been the family, they may find |

that they have nothing left to talk about.
Or they may be in for the best years of

their lives. Alex and Nancy Allen's life

changed completely last September when

the youngest son left for Howard Universi- |

ty. Although they've been married 29
years, Alex, 52, 2 state court judge in Michi-

gan, and Nancy, 49, acting director of D¢- |

troit's Museum of African American His-
tory, say they feel like honeymooners.

The Allens say they were able to cope
with the empty nest because they had
workedatstayingclose. They'veneverbeen
peparated for more than a week. "Wespend
alot of time together on simple stuff,” says
Alex."Whenlgotothecarwashortogasthe
car,Isay, 'C'mon along with me.' For years,
we've been eating lunch together.” Adds
Nancy:"He’s my buddy.”

As couples learn to accept life after the
children are grown, they discover a new
freedom. The shared experience of suryiv-
ing rough times forges a strong bond.
Herbert and Marilynn Bloom have been
married for 40 years. As they sil side
by side on the couch in their Miami
Beach condominiurn—sometimes laugh-
ing, sometimes gently stroking each oth-
er's back—they think back on how they
managed three children and two careers.

One moment stands out as a turning
point. It was 1955, and Herbert, who was
37, had a heart attack and nearly died.
From then on, & Biblical passage became
their blueprint: "This is the day which the
Lord hath made: we will rejoice and be glad
in it."” Although they are not particularly

*and how to . ..

Ly SMAIJD}L'\-—\\ OODFIN CAMP' & ASSO,

David and Trudy Burke with their daughters
‘The lean times were probably the best
thing that ever happened to this
marriage. It gave us a chance to say,
‘We’re really not communicating’

religious, they were drawn to the truth in
those words. “"We began to live that way
and o try to find some enjoyment, some joy
in our life as often as possible,” Marilynn

says. "I don't want to paint rosy colors. | §
. Young people have to realize—and I know |
i they do—that no matter how many years

you have been married, there are ups and
downs. It takes commitment, hard work
and also a sense of fun.”

They are n team, and they have nurtured
cach other through the years. Herbert, 67,
tends to keep his feelings locked inside.
"Butllearned alot with Marilynn's help to
get it out, to deal with it and not let it
fester,” he says. "We need to share with
each other what we feel or are thinking

‘... Accept each other for what we are
and not our visions of what we think we
are,” says Marilynn, 61, completing his
thought without missing a beat. That was
herhurdle, rushing tojudgment—especial-
ly when it came to what she perceived as
Herbert's faults. "'] had wanted Herb—be-
fore we had really worked things out—to
behavethe way ] wanted him to behave, not
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¢ makeitadaily struggle,” says Clancy.

the way he was. It took lots of talk and lots
of years for me to understand that I am not
in this relationship to change him."

B¥ hat makes a strong marriage”
¥ The goal has always been to
build a fulfilling life together.
But Americansexpect alotout
‘ of marriage—romance, empa-
th) e;\memcnt security. And often they
have felt cheated by reality. The 51mple
answer of the 1970s—getting out—hac
turned out to be not susimple after all. Now
there are new strains. "It's not easy being
married these days with two careers and
day care and all the other problems that
"I'm
surprised marriages are not more fragile.”
The reason they're not may be that couples
havelearned alesson from the painful expe-
riences of the past two decades: if they're
willingtotry, theycanmake it work.

Barsara KaNTROWITZWIth PATWINGERTY

in Washington JEANKEGORDONInLos Anpeles.
ReEnEER Mlt‘HALLnndDLBOHAH“JTHL’RSI‘UO?«
tn New York, Er1k CaLoN1USand

DavinL Gor;zaL:zmMmmLB|LLTURQL‘[

in Detroitand bureau reports
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From Africa's bush people to Western urbanites, divorce most
often occurs four years into a marriage. It looks as
if nature doesn't care for-eternal fidelity

Just married—-but
will it last?

@ Amecricans call it the seven-year itch,
but you've actually beaten the odds if
you make it that long. In scores of
cultures around the world, the number
of divorces peaks at about the fourth
year of marriage. As for that old wives’
“tale that couples split when the chil-
dren grow up and leave home, that's a
canard, too. Divorces worldwide are
highest for childless or single-child
couples who are between the ages of 25
and 29. And don’t believe what you've
heard about midlife crises, either. Nei-
sther the U.S. nor any other country
shows a rise in divorces among men in
their 40s and 50s seeking the attentions
of, say, a Donna Rice.

This demythologizing of divorce
comes from work soon to be published
by anthropologist Helen Fisher of the
sAmerican Museum of Natural History
in New York City. Combing United
Nations demographic yearbooks, she
tabulated divorce data for 58 countries,
regions and cultures between 1947 and
1981, the most recent year for which
international statistics are available.

» Fisher was startled at her own find-
ings. After all, societies vary enormously
in their laws, attitudes and even the ways
they collect divorce-related census data.
Yet she found strong evidence of a four-

year itch in young married couples from
Greenland to Australia, from industrial-
ized nations to agrarian societies. When
she assembled the data, which came
from 150 different studies, she found
that more marriages ended after four
years than at any other time, although
the itch frequently showed itsell after
two or three years of marriage as well—
in the U.S,, it was two years, for exam-
ple. The early itch must be powerful,
says Fisher, to show up so often.
Prehistorlc pattern?

In Fisher's view, the divorce pattern
reflects a reproductive strategy that
evolved 2 million years ago, when the
growth of the human brain made the
head too large to slip easily through the
birth canal. In evolutionary terms, that
development favored women who bore
babies who were smaller and therefore
less mature.

With a helpless infant at her side,
Fisher argues, a mother needed male
support and protection at least until
the baby was weaned. As Fisher notes,
four years happens to be how long it
takes women to wean their young in
modern-day hunter-gatherer societies,
such as the !Kung tribe of southern
Africa's Kalahari Desert and the ab-
origines of Australia, groups whose

A Las Vegas wedding chapel and a mother and
chlld of Africa's Kalaharl Desort would seeming-
ly have little In common. But marriages In the
two cultures they represent—and In many oth-
ers—tend to fall apart at about the same time

way of life is thought to mirror that of
our early ancestors. Because breast-
feeding tends to inhibit ovulation,
there generally is a four-year space be-
tween births in these societies.

"It seems that nature has a strong
interest in seeing humans pair-bonded
for at least long enough to rear young,”
says Fisher, “but it's hard to imagine
that there's a strong selective process to
keep people pair-bonded for life.
There's an advantage to having geneti-
cally varied offspring.”

For that reason, monogamy is rare
in nature. Exceptions include foxes
and many bird species, which bear
young needing the care of two adults.
Even among these species, however,
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Not tﬁo ago cv:ry mar-"
" riage in the U.S. seemed to be
breaking up. Demographers
. toak the mounting census of
shattered unions, and social-
pundits voiced alarm when
the charts showed that a walk |
* to the altar carried close to a
,1-in-2 risk of ending up in
dlvorce court. But the divoree *- ;.
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the bond usually lasts only as long as a
single breeding season. Human beings,
says Fisher, despite avowing eternal fi-
delity, are likely to follow the same
pattern. ““That’s why people have to
work on their marriage afier an initial
period of grace,” she says.

Fisher's work dovetails neatly with

rescarch done by other academics on
the carly stages of love. Dr. John Mon-
ey, an expert on human sexuality at
Johns Hopkins University in Balti-
more, reports that the infatuation
phase of love typically lasts two to
three years. Money stops short of sug-
gesting that brain chemicals could un-
derlic infatuation, but he notes that
when the pituilnry gland malfunctions
early in life, causing hor-
monal deficiencies, indi-
viduals grow up “love
blind." Explains Money:
“They are normal in
most respects, except
that they are unable to
fall head over heels in
love.”
Fool for love
Psychiatrist Michael
Liebowitz of the New
York State Psychiatric
Institute came to much
the same conclusion—
from quite a different di-
rection—in the course of
treating people he calls
“attraction junkies."
The emotional opposite
of the love blind, these are people who
are constantly falling in Jove. Their his-
tory consists of one disastrous romantic
relationship after another. Liebowitz
and his associate, Dr. Donald Klein,
found that drugs that boost phenyleth-
ylamine—the brain’s natural amphet-
amines—helped attraction junkies set-
tle down so that they could make better
romantic choices. This discovery led
the researchers to conclude that the
giddy thrll of falling in love is trig-
gered by amphetaminelike compounds.
“Attraction junkies,” says Liebowitz,
“may simply have a bigger craving for
the amphctaminelike boost that is a

Anthropologist Helen
Flsher: LHolong bonds
may not be natural

normal part of falling in love "

Some may find it hard to believe that a
four-year divorce peak is tied 10 a 2-
million-year-old habit. Anthropology's
éminence grise, Ashley Montagu of
Princeton University, certainly does. It
has nothmg to do with natural selec-
tion," declares Montagu. “It seems per-
fectly logical that it would take four
years of shilly-shallying all over the
place before mn unhappy
couple would arrive at 8
divorce. All this is expli-
cable on psychological
grounds.”

But Fisher isn't im-
pressed with Montagu's
version of the war be-
tween the sexes. “If psy-
chology is key,” argues
Fisher, “you'd expect to
se¢ enormous variation
in the duration of mar-
riages across cultures:
But you don't. The pat-
tern is remarkably stable
over time and place.”

Whatever the cause of
the global four-year itch
among young couples,
Fisher's work contains an encouraging
message for the huge population of
baby-boomers in their mid-30s who
have managed to stay married thus far:
They’ve passed the point of highest di-
vorce risk. As they continue to age,
their chances of divorcing, at least mea-
sured in statistical terms, will decline
further. In the U.S. (see box), the di-
vorce rate has begun to flatten out in
the last few years. Baby-boomers in this
country and abroad, says Fisher, are
heading for a period of tranquil wa-
ters—maritally speaking, anyway. H

by Kathloen McAulifle
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Experts pjredct divorce — before the marriage

By Jamie Talan
Newsday

IMAGINED MY friend’s parents as the
ull-American couple. Their huge subur-
B ban house was lilled with three decades’
worth of shared possessions. They skied on
weekends, occasionally went to the theater
and led what seemed the proverbial Ozzie-
and-Harriet lifestyle.

Last year, Sue told me thal her parents
had split up — something about a midlife
crisis her father was experiencing. We stood
together on a busy sidewalk, the news stag-
naling in the summer air, and wondered
whether successful marriages really exist.

Today, with one out of every two mar-

asking simllar questlons as they follow cou-
ples through the marriage cycle. The studies
are showing that successful marriages —
even divorce — can be predicted based on
Information gleaned from a couple before
they actually marry. The hope, experis say,
is to turn prediction Into prevention.

Other researchers have spent endiess
hours analyzing questionnaires from couples
with long histories together In an effort to
understand exactly what makes marriages
work.

According to psychologist David Olson, a
professor of famlly social science at the Uni-
versity of Minnesota, the most common pre-
dictors of a good marriage lInclude
communication, the ability to resolve con-

pectations and agreement on religious
values. Olson has developed a “marriage in-
ventory” called PREPARE — Premarital
Personal and Relationship Evaluation — for
use in counseling couples. The 125-item in-
ventory identifies relationship strengths and
weaknesses,

To test the effectiveness of the counseling
tool, Olson analyzed the responses of 159
couples and found that he could predict who
would be married or divorced after two
years. He was right more than 80 percent of
the time. '

Also, those who postponed or canceled

- their wedding — about 10 percent of the

group — scored low on the test, suggesting
that they probably would have gotten di-

In a second study, with 200 more couples,
Olson obtained similar results. How couples
describe their relatlonshlp on PREPARE be-
fore marriage Is very predictive of how they
will succeed later in their marriage, the psy-
chologlst sald. “What surprised us Is that cou-
ples say these things six months before
marriage,” Olson said. His findings were
published recently in the Journal of Mar-
riage and Family Therapy.

Studylng the marriage cycle has actually
proved quite difficult and, of course, time
consuming. There are $o many factors that
can make or break a relationship that it
seems nearly impossible to come up with
guldelines for a good marrlage.

“riages ending InJlivorce, psychologlsts are flict, personality compatibllity, realnélc ex-  vorced had they tied the knot, O};on said, See MARRIAGE, page 3
{
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Marriage

Continued from page 1

Howard J. Markman, director of
marital and family studies al the
University of Denver, is one psychol-
ogist who has accepled the challenge
of figuring out what makes a suc-
cessful marriage. Speaking al a re-

Eighteen months later, the re-
searchers interviewed both groups
and found that couples who 1ouh the
Ins{ruction Were Tmore SHYISITET ¥t
their relationships than those with
.ho training, The results also slood up
Tn TEEWRird year of marriage, where

cent meeting of the American Asso- _the couples who received training

ciation 'of Marrisge and Family
Therapy; Markman shared his re-
search news with the enthusiasm of
a leenager in Jove. He suspeclts that
he is on the verge of something big: a
way to prevenl the distress that often
setlles Into modern relationships.

i N ONE STUDY, he asked couples
¥ of all ages to rate problem areas
W during different stages of mar-
ried life. What he found ~— that mon-
ey is the top priority in the first two
years and slips to third place when
couples begin having children and
problems of communication and sex
take the lead — is helping target
problem. areas for prevention and
marriage counseling.

Markman and his colleagues havd
been following 150 couples, meeting
with them annually for inlerviews,
couple interactions and questions
about their married life. The couples
arc videolaped and researchers
spend about 20 hours analyzing each
tiour of foolage.
Our findings indicale that the
fluality of the couple's communica-
ion before marriage is one of the
best prediclors of future marital suc-
cess, with financial and sexual prob-
lems usually red herrings wrongly
blamed for breakup< and dissatisfac

ouples most al risk for marita
stress include those who leave con-
flicts unresolived because they do not
know how to end them and those
who are anxious and tense about be-
ing alone together or when normal

ﬁ conversations are no longer satisfy-

ing, Markman added.

arkman believes there is a

way to avoid marital stress and thus

revenl Iseparation. In a recent
study, the Denver team, in collabo-
ralion with psychologist Frank Floyd
of the lllinois Institute of Technolo-
gy, taught communication and prob-
lem-solving skills to 21 premarital
couples. An equal number of couples
received no such assistance.

-\ Couples who received the 15 hours
eming and speaking skills; how o
TAORIOT their own and (herr part.
ners Seﬁq\v _"Br'ﬁmswmi"ﬁg.]rﬁ‘d

v essions also in-

'Erﬁa‘e‘d"mfurmaﬁon on_unconscious
&Xpeclallons about the partner and

_marriage and exercises to-enhance

sexual pleasure.
NP
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reporied more sexual and emaronal
Ssatisfaction and fewer and Jessin:
tense problems.

€ numbers were impressive, By
the first follow-up, no one in the
trained group had separated or di-
vorced, whereas four couples (19
percent) of the contro} group, the un-
trained couples, ‘had. After three
years, one couple from the trained
group (5 percent) and another five
control couples (24 percent) had
separated or divorced.

The study appears in this moath's
issue of the Journal of Consulting
and Clinical Psychology. “We feel il
is important to note that prevention

programs such asours probably cap-

“Na@nze on relationship qualities not
Touna I Thariial-therapy programs
Inarare delivered alier SWess Fers
JnT—MaTrkman and his colleaoue':
wrote in their study report.

Studies carried ow! in the Denver .
laboratory suggest that there are not
many behavioral differences be-
tween happy and unhappy couples.
Instead, differences emerge when !
couples are asked how they feel
“What seems to count in making
marriage work is nol the differences
between couples but how the differ-;
ences are handled,” Markman said. |

Researchers are also attempting
to understand how a person’s family :
influences marital choice. Dr. Fred- '
erick S. Wamboldt, a psychiatrist at
George Washington University Med-
ical School, said philosophers and so-
cial scientists have long suggested |

of a feather flock logether” tendency
— helps explain why certain people

riods of time.

N A DEEPER level, Wam:
boldl believes that much of
what brings people together
rests in a person’s “family of origin.”

In other words, positive family expe-
riences are predictive of later mari-

tal success. Win are-
cent study th importanl_for
..women {o have a par{ner whose par-
enls communicale well. Women say

I makes eElparmers more aware
of their thoughts and feelings.

On the other hand, men are least
satisfied with a relationship if their
partner continues to have high con-
flict with her family. Wamboldt also
found that those who came from un-

that soclal homogamy — the “birds \

marry and stay together for long pe- |\




4

happv homes often chose partners

whose families were completely op-
_posite from (heir own. Ji's Tike
jumping ship.”_Wamboldt said. He
Sﬁwﬁﬁ%’%ﬂ%ﬁﬂm
deal with one’'s own childhodod.

What aboul Tong-lasting mar-
riages?

David Fenell, a psychologist and
chairman of counseling and guid-
ance at the University of Colorado.

surveyed 143 couples married for al

Jeast 20 vears. All had been screened

to_assestT whether they were ftruly

happy. On separate marital-satisfac-
-~ TN —

tion checklists, husbands and wive
€e TS contributed t
he-SUccess o] (heir marriages: com
mitment fo the institution ol Tar-
riage; lovally [o their spouse; strong
moral values; desire {0 _have chil-
drenand raise them well, pood sexu-
.ol reTalionsTand Taith in God or some

ranted, (his sounds like an in-
sight that Grandma could have pro-
vided to you for free. But Fenell said
that, though it seems obvious, “many
people don't know whal it takes to
make a marriage work.”
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COUPLES WORKGROUP SURVEY
of
Selected Employers and Insurers
on

Employee Leaves and Benefits

Conducted by:
Pricilla Karratti
Forest Lawn
Memorial-Parks

September, 1988
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MAINTENANCE OF COUPLE RELATIONSHIPS

Family Leave

Questions asked - Leave for medical problems?
Leave for family members; 1i.e., spouse,
child, parent, significant others.
Right to return?
Does medical insurance remain intact?
Is leave a matter of right, or is it case
by case?

Those surveyed - A major bank
A hospital
An HMO
Two service organizations
A security company
An long-term union official/representative

A definite pattern emerged: companies tended to be
paternalistic...PATERNALISTIC AND PROUD OF IT! Each company had
a set of guidelines; however, they were just that--guidelines.
Determination of family leave (even for "significant others") was
on a case-by-case basis. Factors included, but were not limited
to, absence history, years with the company, importance of job,
etc.

A difference was noted in companies with unions. Whatever
the union contract spelled out for the union employees, the non-
union employees enjoyed...with some bonuses. (It is my opinion
that the non-union employees received more liberal treatment in
order to keep them non-union.)

Counseling

Because family problems usually result in job-related
problems, three health plans were surveyed.

Questions asked - Do plans include psychological counseling?
Individual or couple counseling?

Those surveyed - Blue Cross
Kaiser
Allstate

All plans included psychological/psychiatric counseling.
However, <couple counseling occurred only in the traditional
setting; i.e., where spouse was covered under the primary
subscriber. In the non-traditional setting, couple counseling
was available only when both partners were primary subscribers.

Unemployment Counseling

Questions asked -~ Do you make counseling referrals after
extended periods of unemployment?
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Office surveyed - Local Department of Unemployment

The Department of Unemployment does not offically refer;
however, it will recommend that the applicant (person unemployed)
apply to the Department of Rehabilitation/Counseling Services in
cases where the applicant does not seem to adjust. It is on a
case-by-case basis, and the applicant, or family of applicant,
must apply.

With regard to the question: "What would your reaction be
to a 1law requiring referrals of this nature?" The answer was:
"We would be more than happy to comply."

September 19, 1988
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