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To the Honoz;~i.~ "~lc:olm M. Luca~, 'Chief ~~t1ee' ~f califo~nia, 
and to the Asscciate·Justices of the calif~n1e s~preme ~ourt: 

Beati v. 'rruck Inautance SX(;haoqe 
Case No. C010475 

. We are ~itinq'~o request that the coUt.t 'grant· review of the 
'above-entitled case on its own motion under'Rule 28(a) (1) of the 
Ca1ifornia R.ules 'of Court. Alternatively, .. )Ie ·reqUest the Court 
to depul);lish the decision under Rule 978 of. :the california Ru'les 
of Court. '>':. : .' . , . 

:: ~"'.:""" .. :. ;::~;:~ ........ '. . 
~e cpinion in .. 'Beaty was' final; as to .tho court of Appeal oil 

June 28, 1992. fl:'herGfore, in, order'for t~.:-:C:oUrt·~o preserve its 
jurisdictiQD to gr:aijt review on its own mQ~lon, we respectfully 
U%'ge that on or bef'ote July 28, t.he· ... court i.~sue an order 
extendinq ttm. ;~r i~ to consider. more fully wbetber to g%ant 
review. . :.: .. 

The ...&;'.ce.~/~eld that th~. uimm Ci~~l' ai9h~Ac:t dcea:not 
prohibit auital. s~.tus discriminetion aqa:i'ftst. co~ers. This 
is the fifti; ~~lla~e decision ~o 80 hold:~:.:::: ~e.·deciaion 
conflict~ v1~ op~1ons of the Att~ey G • .,al and'. 
administrat~v."·dec:1i1ions of the Fait Emplo~ellt anel Bou.sinq 
Camaission., The'Pair Employment an~ Housi~'commiasicn 

··adjudicates cases·o':employment, housing aft~ public 
accouodationa :di~cri.mination and' ~us pl.,.' a· sign'ific:ant role 
in the administrative enforcement ot the Unruh' Act and the Fair 
Employment and Housing Act (GOVern'JIl4mt coc\ •. 'section 12935, 
subdivision (~).) Althouqh both of' these agencies have concluded 
that unruh 40es pr~hibit marital status di.~i.1natlon/ the Court 
of Appeal decided" Citherwise, without even iiefttlonlng these agency 
decisions. The court of Appeal rendered i~s~ decision in a 
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vacuUm, absent any .. {ihput l amicus cu~iae o~<othervise, from any 
government agency or any civil rights orqan1zatiQfts. 

The i4enti-cal .:i~sue whether marita1 "status discrimination 
is proh1gited by ,the:. Unruh Act -- is pending in this Court in 
Dgpahue Y, Eair implgyment and Housina Comm£&sion, Supreme Court 
No. S 024538. The 'issue was fully briefed by.Verna Terry, Real 
Party in Interest in Donahue. (See Opening Brief on the Merits 
of Real Party in In~rest, paqes 12-18.) The 1ss~e of marital 
statu. was also a~d%:essed ))y the City of Saft:Dieqo in its amicus 
letter dated May 19:'i.:: 1992. ,', '. ~ " 

,·0. '. . . 

The B9A1;y.case::"lnvolves an imp~rtant :queatio:n :0£ law. In as 
much a8 this sam. issue is pendinq before ·this COU~ in Donahue, 
T.be City of San Diego urges this Court to maintain'the status quo 
r_garding marital status discrimination protection.under Unruh at 
least until it lssu~$ its decision in Donibue. This Court may do 
so by: (1) issuinq an order prior to July 28 extendin9 to 
consider a sua sRonlA grant of review in Beatx; (2) qive full 
consi4eration to a ~~ant of review of the Court·, II own motion; ana 
(3) grant review and defer briefing in the case pendinq the 
Court's decision in Qonah~. 

Alternatively, The City of San Dieqo asks this Court to 
'o~der the Beaty'decision de~ublished pursuant to Rule 978 of the 
California Rules of'~ourt, The opinion shoUld be depublished 
because it ignores ~~inistrative precedent, including two 
attorney ge~eral opinions (58 Op •. Att'y Gen.-608, 613 (1975) ana 
59 Ope Att'y Gen. 2'2'3, 224 (1976», .and a 4.~1sion of this ,Court 
which citeCl the 1975-:Attorney General opinion with 'approval 
(Karinl Point; "de ¥+ Wolfaon, 30 Cal. 3d 721, 736' (19$2).) The 
Court ot Appeal op1Dion also ignored the d~c1s.ion o( the Fair 
Eaploy.ent and Bou.i~q Commission in the DOn,hUg case in which' 
~.'COJl1lli88ion.Z'Ulea'that the Unruh Act prohlb~t8.marital status 
discrimination. "~~., . :.-, /. : ' .. : . 
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CITY OF 

SANTA MONICA 
CALIFORNIA 

OFFICE OF THE CITY ATIORNEY WRITBR'S DIRECT DIAL NUMIEll 

July 20, 1992 

California supreme court 
303 2nd street, south Tower 
San Francisco, California 94107-1317 

Re: Beaty v. Truck Insurance Exchange 
3rd Dist ct of Appeal Case No. C010475 
Opinion Filed May 29, 1992 

(310) 438· 
8336 

Request of Appellants for Oraer Extending Time Prior 
to Jurisdictional Deadline of July 28, 1992 

Attention: Chief Justice Malcolm M. LUQUS 

TO THE COURT: 

The City of Santa Monica supports the request ot appellants 
in Beaty v. Truck Insurance Exchanqe for an order qrantinq review 
under Rule 28(a) (1) of the California Rules of Court or 
alternatively, for an order aepublishinq the decision under Rule 
978 of the California Rules of Court, since the issue of whether 
marital status discri~ination is prohibited by the Unruh Act is 
pending before this court in the Donahue v. Fair Employment and 
Housing commission case, Supreme Court No. S 024 538. 

The Plaintiffs in the Donahue case are similarly situated 
to the plaintiffs in the Beaty case in that the overriding basis 
for discrimination in both cases is marital status. The issues 
of equality in consumer services for unmarried couples 1s 
extremely important in a state as diverse as· California. The 
holding in the Beatx case is far reachinq in its possible effects 
.on other consumer services. The issue of whether the Unruh Civil 
Riqhts Act (Civil Code section 51 at seq.) prohibits 
discrimination on the basis of marital -Status is of SUQh 
importance that the intervention of the Supreme Court is 
necessary to protect the rights of the vast number of individuals 

CITY HALL. 1685 MAIN STREET. SANTA MONICA, CALIFORNIA 90401·329' 
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who may be adversely affected by the holdinq of the Court of 
Appeal. 

In light of the extensive briefinq of the issue of marital 
status discrimination in the Donahue case and the possible impact 
the Beaty decision, we strongly urqe the court to grant the 
Appellants' request to qrant review of the decision or in the 
alternative to depUblish it. 

Yours, , ~~ 

~/~-------
Kimery A. Shelton 
Deputy City Attorney 
Consumer Protection/Fair 
Housinq & civil Riqhts unit 



BAY AREA LAWYERS FOR INDIVIDUAL FREEDOM 

P.O. Box 421983 San Francisco, CA 94142-1983 (415) 956-5764 

July 23, 1992 

California Supreme Court 
303 Second Street, South Tower 
San Francisco, California 94107-1317 

Attention: Chief Justice Malcolm M. Lucas 

RE: Beaty v. Truck Insurance Exchange, Third Distri~t Court of 
Appeal Case No. C010475, opinion Filed May 29, 1992 

To The Honorable Justices of the California Supreme Court: 

Bay Area Lawyers For Individual Freedom ("BALIF") writes in 
support of the petition for review in the above-entitled case. In 
the alternative., BALIF supports depublication of the decision. 

BALIF is an organization of more than four hundred lawyers, 
legal workers and law students in the San Francisco Bay Area. It 
was fqunded in 1980 to protect and further the legal and 
professional interests of lesbians and gay men and, more broadly, 
to seek justice for sexual minorities under the law. BALIF has 
filed numerous amicus curiae briefs in important state and federal 
gay and lesbian rights cases, most recently in Donahue v. Fair 
Employment and Housing Commission, California Supreme Court No. 
S 02453S. 

BALIF requests tha't the Court grant review of the above­
entitled case on its own motion pursuant to Rule 2S(a) (1) of the 
California Rules of Court. The opinion in Beaty was final as to 
the Court of Appeal on June 2S, 1992. W~ ~heLefor~ respectfully 
request that the Court -issue an order extending time for 
consideration of whether to grant review, thus preserving the 
Court's jurisdiction to grant review on its own motion. 

The Court of Appeal in Beaty held that the Unruh Civil Rights 
Act does not prohibit discrimination based on marital status. 
While the holding in Beaty conflicts with two opinions of the 
Attorney General (58 Ops.Cal.Atty. Gen. 60S, 613 (1975) ; 59 
Ops.Cal.Atty.Gen. 223, 224 (1976», the Court of Appeal nowhere 
addressed these opinions. Moreover, the Court of Appeal nowhere 
acknowledged that its ruling was contrary to the decision reached 
by the Fair Employment and Housing Commission ("FEHC") in Donahue 
v. Fair Employment and Housing Commission, supra. 

BALIF is a Bar Association of over 400 lesbian and gay members of the legal community. 

Gay Legal Referral Service 
(415) 621-3900 

AIDS Legal Referral Panel ~ ~ 
(415) 291-5454 ~_ 



The Beaty case involves an important question of law. How 
that issue is resolved will directly affect the civil rights of the 
many heterosexual and gay and lesbian unmarried couples of the 
state of California. The question of whether marital status 
discrimination is prohibited by the Unruh civil Rights Act is 
currently before the Court in Donahue, supra. In contrast to the 
Beaty decision, which was reached without the benefit of any amicus 
briefing or administrative agency determination, in Donahue the 
issue has been fully briefed both by Verna Terry, Real Party in 
Interest, and numerous amici, and the FEHC has ruled on the matter. 

In light of the above, BALIF requests that the Court: (1) 
issue an order prior to July 28, 1992 extending time to consider a 
sua sponte grant of review in Beaty; (2) give full consideration to 
a grant of revie\o/ on the Court's own motion; and (3) grant review 
and defer briefing in th~ case pending the Court's decision in 
Donahue. 

In the alternative, BALIF requests that the Court order Beaty 
depublished pursuant to Rule 978 of the California Rules of Court. 
The opinion should be depublished because it ignores the 
administrative precedents cited above. 

Thank you for your attention to this matter. 

Very truly yours, 

Mi.chael Adams 
Bay Area Lawyers For Individual Freedom 

CjO 



PROOF OF SERVICE 

I, Michael Adams, declare that I am a citizen of the United 

states, employed in the City and County of San Francisco; I am 

over the age of 18 years and not.a party to the within action or 

cause; my business address is 1663 Mission Street, suite 400, San 

Francisco, California, 94103. 

On July 23, 1992, I caused to be served by mail a copy of a 

letter to the California Supreme Court dated July 23, 1992, by 

placing a true copy thereof enclosed in a sealed envelope, with 

appropriate postage, and placed in the U.S. Mail addressed as 

follows: 

Maureen Sheehy, Esq. 
Feldman, Waldman & Kline 
235 Montgomery st., 27th 
FIr. 
San Francisco, CA 94104 

craig H. Bell, Esq. 
Waldman, Graham & Chuang 
12121 Wilshire, #401 
Los Angeles, CA 90025 

Clerk 
California Court of Appeal 
Third District 
914 Capitol Mall, Rm. 100 
Sacramento, CA 95814 

Tom Coleman, Esq. 
P.O. Box 65756 
Los Angeles, CA 90065 

Honorable Joe Grey . 
720 9th ·Street 
Sacramento, CA 95814 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on July 23, 1992 at San Francisco, 

California. 

Michael Adams 
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July 23, 1992 

Honorable Chief Justice Malcolm M. Lucas 
Honorable Justice Stanley Mosk 
Honorable Justice Edward Panelli 
Honorable Justice Joyce L. Kennard 
Honorable Justice Armand Arabian 
Honorable Justice Marvin Baxter 
Honorable Justice Ronald Marc George 

California Supreme Cou.rt 
303 Second Street, South Tower 
San Francisco, California 94107-1317 

Re: Request for Order Extending Time in 
Which to Grant Review, Order Granting 
Review, or Order Granting Request for 
Depublication in Beaty v. Truck 
Insurance Exchange, (Case No. C010475, 
3rd District Court of Appeal, opinion 
filed May 29, 1992); supreme Court Case 
No. 8-027760 

To the Justices of the California Supreme Court: 

On behalf of Midpeninsula Citizens for Fair Housing, a 
California nonprofit public benefit corporation, we write to 
request that the Supreme Court: (1) order an extension of 
time in which to determine whether to grant review of the 
decision of the Third District Court of Appeal in Beaty v. 
Truck Insurance Exchange, Case No. C010475, published in the 
advance sheet at 6 Cal.App.4th 1455 (copy attached); and (2) 
on its own motion, grant review of that decision pursuant to 
Rule 28(a)(1) of the California Rules of Court. 
Alternatively, we request that the Court depublish the 
decision under Rule 978 of the California Rules of Court. 

In affirming the grant of a demurrer without leave to 
amend, the Beaty court determined that the Unruh Civil 
Rights Act- (Civil Code section 51 gt seg.) does not prohibit 
marital status discrimination. Beaty, 6 Cal.App.4th at 
1463. The Beaty court decided this very important question 
of civil rights law without the participation by any 
affected government agency, any civil rights organization, 
or other amicus. In its opinion, the Beaty court failed to 
cite or distinguish relevant precedents. 

INHSEl77.PSO 
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Justices of the California Supreme Court 
July 23, 1992 
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We became aware of the Beaty decision a few days ago. 
We are informed that the Beaty plaintiffs have retained new 
counsel and have requested that the Supreme Court take the 
same actions requested in this letter. 

Nature of Requesting Entity 

MCFH is a private nonprofit membership organization, 
located in Palo Alto, California, which provides 
investigation, counseling and education concerning housing 
discrimination in more than a dozen San Francisco Bay Area 
cities. MCFH has been actively engaged in fair housing for 
over twenty-five years. MCFH's interests are directly 
affected by the Beaty decision because the Unruh Civil 
Rights Act is one of the civil rights laws applicable to 
housing which MCFH seeks to enforce. MCFH has a vital 
interest in the interpretation of discrimination laws 
applicable to housing. 

The Beaty Opinion and the Donahue Case 

The Beaty opinion is the first appellate decision which 
expressly holds that the Unruh· Act does not prohibit marital 
status discrimination. The decision fails to mention.or· 
distinguish contrary authority and purports to determine an 
issue now before the Supreme Court in Donahue v. Fair' 
Employment and Housing Commission, Case No. S 024538. (See 
Donahue v. Fair Employment and Housing Commission, (1991) 1 
Cal.App.4th 387, 394, fn.2 and at 400, fn.5, ~·qranted.) 

The Fair Employment and Housing commission (FEHC) 
concluded in Donahue, inter AliA, that marital status 
discrimination is prohibited by the Unruh Act and the.Fair 
Employment and Housing Act (Government Code section 12900 et 
seq.) (the "FEHA"), and found that the Donahues had 
discriminated on the basis of marital status against an 
unmarried couple, Verna Terry and Robert Wilder. (See 
D.F.E.H. v. John Donahue et al., Case No. 89-10, August 10, 
1989, at 7.) The Court of Appeal determined that the Free 
Exercise Clause of the California Constitution exempted the 
Donahues from the enforcement of the marital status 
discrimination prohibition under the FERA. (Donahue, 1 
Cal.App.4th at 410.) 

In order to reach its conclusion that the 
constitutional exemption required dismissal of the FEHC 
enforcement action, the Court of Appeal's decision in 
Donahue assumed, arguendo, that the Unruh Act prohibited 
marital status discrimination. The Court of Appeal declared 
that "(t]O the extent that civil Code section 51 applies, 

INHSEl71.PSO 



Justices of the California Supreme Court 
July 23, 1992 
Page 3 

the existence of a constitutionally based exemption to [the 
prohibition against marital status discrimination under] 
Government Code section 12955 ••• would apply, as well, to 
section 51." (Donahue, 1 Cal.App.4th at 400, fn. 5.) 

The question whether the Unruh Act prohibits marital 
status discrimination has been fully briefed in the Supreme 
Court. (See "Opening Brief on the Merits of Real Party in 
Interest," pp. 12-18; and respondent's answer thereto, pp. 
7-8.) The Supreme c?urt may reach and decide the Unruh Act 
question in Donahue. 

The Beaty opinion and Relevant Precedent 

The Beaty opinion does not even mention op1n10ns of the 
California Attorney General and the administrative decision 
of the California Fair Employment and Housing Commission in 
Donahue, which hold that the Unruh Act does prohibit marital 
status discrimination. (See (1) the Opinions of the 
California Attorney General at 58 Ops.Cal.Atty.Gen. 608, 613 
(1975), cited with approval in Marina Point Ltd. v. Wolfson 
(1982) 30 Cal.3d 721, 736, at 59 Ops.Cal.Atty.Gen. 223, 224 
(1976), and (2) the decision of the- FEHC at D.F.E.H. v. John 
Donahue et al., Case No. 89-10, August 10, 1989, at 7). In 
add'ition to the failure to deal with this prior authority, 
we believe that the Beaty opinion erroneously applie~ the 
decision of the Supreme Court in Harris v. Capital Growth 
Investors XIV (1991) 52 Cal.3d 1142. Under Harris, the 
Unruh Act prohibits arbitrary discrimination on the basis of 
personal characteristics, as distinguished from lIeconomic" 
criteria. Harris, S2 Cal.3d at 1169. Marital status is 
properly characterized as a "personal characteristic" within 
the meaning of the Unruh Act. 

Request for Grant of Review 

The Beaty decision became final as to the Court of 
Appeal on June 28, 1992. If the Supreme Court does not act 
with regard to the Beaty Decision by July 28, the decision 
will become final in its current status as a published 
decision. For the reasons stated above, we urge the 
Supreme Court to maintain the status quo of civil rights 

1 If the Supreme Court concludes that the Donahues are not 
entitled to a religious exemption from the marital status 
discrimination prohibition, the judgment of the Court of Appeal 
would be reversed unless this Court .·were to decide that neither 
statute prohibits discrimination against unmarried couples. 

INHSEI n.pso 
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enforcement of marital status protection under the Unruh Act 
at least until the Supreme Court issues its decision in 
Donahue. We request that the Court: (1) issue an order 
prior to July 28 extending time to consider a ~ sponte 
grant of review in Beaty, (2) give full consideration to a 
grant of review of the Court's own motion, and (3) grant 
review and defer briefing in Beaty pending the Court's 
decision in Donahue. The Supreme Court has the authority to 
take all these actions pursuant to California Rules of Court 
Rule 28(a) (1). 

The court shoula grant review of the Beaty decision in 
order to secure unifcrmity of decision with prior precedent 
and the Donahue case, and to settle an important que~tion of 
law regarding t~le scope of the Unruh Act· s anti­
discrimination protection. See California Rules of Court 
Rule 29(a). t 

Alternative Request for Depublication 

Alternatively, MCFH requests the Supreme Court to Qrder 
the Beaty decision depublished pursuant to Rule 978 of the 
California Rules of Court. The opinion should be 
depublished because it ~ails to mention and.distinguish 
relevant contrary precedents, and because it erroneously 
applies the applicable standard for determining whether 
discrimination on the basis of a personal characteristic is 
prohibited by the Unruh Act. 

Thank you for your consideration of this request. 

Sincerely, 

INHSEl77 .pso 



July 21, 1992 

Honorable Chief Justice Malcolm M. Lucas, and 
Honorable Associate Justices . 
Supreme Court of the state of California 
303 2nd street, South Tower, 8th Floor 
San Francisco, CA 9 4107-1317 

RE: Beaty v. Truck Insurance Exchange, Third District Court of 
Appeal, Case No. COl0475 

TO THE CHIEF JUSTICE AND ASSOCIATE JUSTICES: 

The Fair Housing Council of Orange County respectfully 
requests the Court to grant review of the above entitled action on 
its own motion pursuant to Rule 28(a) (1) of the California Rules of 
Court. 

Beaty v. Truck Insurance Exchange is the first appellate 
decision to hOld t hat the Unruh civil Rights Act does not prohibit 
marital status discrimination against consumers. In so holding, 
the Thi rd District ignored contrary precedents set by both the Fair 
Employment and Housing Commission and the Office of the Attorney 
General, including the opinions of 58 Ops.Cal.Atty.Gen. 608 (1975) 
and 59 Ops.Cal.Atty.Gen. 223 (1976); moreover, the Court of Appeals 
failed to acknowledge a decision of this Court which cited the 
former Attorney General opinion with approval (Marina Point Ltd. v. 
Wolfson (1982) 30 Cal.3d 721, 736). Finally, this precise issue is 
currently pending in this Court in Donahue v. Fair Employment and 
Housing Commission, Supreme Court No. S024538. 

The Beaty decision was filed on May 29, 1992, and was final as 
to the Court of Appeal on June 28, 1992. So that this Court may 
maintain jurisdiction to grant review on its own motion, we would 
ask that it issue an order, on or before July 28, 1992, extending 
the time for considering a - sua sponte review-. Should .. the Court 
issue such an order, and after fully considering this question, it 
is our sincere hope that the Court will in fact grant review of the 
subject case and defer further briefing pending the forthcoming 
decision in Donahue. This would insure, at least until the Donahue 
opinion is rendered, that the current protections afforded under 
the Unruh Act will continue intact and undiminished. 

FAIR HOUSING COUNCIL of ORANGE COUNTY 
1222 N. BROADWAY, SANTA ANA, CALIFORNIA 92701 0 (714) 569-0823 

"Serving Orange County Since 1955" 
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In the alternative, and for the reasons previously cited, we 
would respectfully request that the Court order the Beaty decision 
depublished pursuant to Rule 978 of the California Rules of Court. 
If permitted to stand, this decision will inevitably have far­
reachinq and devastatinq effects on the livelihood of many of our 
staters residents. 

Rob B. Rank 
Fair Housinq Council of Oranqe County 
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L.AW OFFIC£8 OF 

GREENBERG, GLUSK!R. FIELDS, CLAMAN & MACHTINOER 

July 17, 1992 

VIA ~BDBRAL EXPRESS 

Hon. Malcolm M. Lucas, Chief Justice, and 
the Associate Justices of the Supreme Court 

303 2nd street, South Tower 
San Franciaco, CA 94107-1317 

Re: Beaty v. Truck Insurance Exchange, 
Third District Court of Appeal 
No. <;010475. Opinion Filed·May 29, 1992 

Dear Chief Justice and Associate Justices: 

taoo AVENUE OF THE STA"S 

eUITI2000 
Loa ANG£L£S. CALI'ORNJA 90087 

TELEPHONEr (810) 663-8610 

trAXI (SIO) 8&1-0687 

WRITE"-. OtRECT DIAL HU~P£~ 

(310) 201-7465 

OuR riLE NUMIC'-: 

99901-001.45 

Gr.enl)erg I Glusker, Field8,· Claman , Machtinqer serves as 
general c;ounsel to westside pair Houaing Council (ltWFHCn.), a 
nonprofit corporation organized to assist victims of illegal 
housing discrimination in West Los Angeles and neighborinq 
communities. We write to request that the Court grant review of 
the Beaty case on ita own motion under Rule 28(a) (1) ot the 
California Rules of Court. Alternatively, we asked the Court to 
order that the opinion be depublished under Rule 979 of the 
California Rules of Court. 

Organized in 1968, WPHC: is a community-based organization 
funded by government qrant. and private donations. operating 
under contracts with the city of Los Angela. and other Southern 
California municipalities, WFHC works to eliminate unfair housing 
practice. and assists homeseeters and renters who have been 
unfairly 4enie4 housing opportunities. In this role, WFHC 
conducts independent investigations to uncover avidence of 
ilieqai 4i.crimination, supports litigation on behalt ot victims 
of illegal discrimination, and occaaionally join. as a plaintiff 
in litigation aqainst landlords who violate fair housinq laws and 
the Unruh Civil Riqhta Act. 

The opinion in Beaty became final as to the Court of Appeal 
on June 28, 1992. Therefore, in order for the Court to preserve 

9990100145·156147.179 



GREENBERG. OLUSKER, FIELDS, 
CLAMAN & MACHTINGER 

Hon. Malcolm M. Lucas, Chief Justice, and 
the Associate Justic.. of the Suprema Court 

July 17, 1992 . 
Page 2 

its jurisdiction to grant reyiew.on its own motion, we 
respectfully urqe that on or before July 28, 1992, the Court 
issue an order Gxtendlng time for it to consider more fully 
whether to grant review. 

Among other thinqs, ~e Court of Appeal held in Beaty that 
the UnrUh Civil Rights Act does nat prohihit discrimination 
against consumers baaed on their marital status., Thi. very i.au. 
1a pandlng in this Court in Ponohue y. Fair EmRIQfMlDt~ 
Housing Commission, Supr. ct. No. S 024538. The issue was tully 
briefed by Real Party in Interest Verna Terry in the Donahu@ 
case. 

Both the Fair Employment and Housinq Commission and the 
Attorney General have concluded that the Unruh Civil Rights Act 
prohibits marital status discrimination. The Court ot Appeal in 
Beatx decided otherwise without reviewing any decision of the 
FERC or any opinion of the Attorney General. (See 58 
Ops.Cal.Atty.Gen. 60S, 613 (1975); 59 Ops·.Cal.Atty.Gen. 223,224 
(1976).) 

W.8~.id8 Fair Housinq Counoil respectfully requests that the 
Court maintain the status quo ante of civil rights enforcement 
pending its decision in Donahue. Alternatively, westside Fair 
Housing council requests that the Court order that the Beaty 
opinion be depub11shed pursuant to Rule 979 of the California 
Rules of Court. 

~~ 
Roger L. FUnk 

RLF/SW 

cc: Attached Proof of service 
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July 23, 1992 

California Supreme Court 
303 - 2nd Street/So. Tower 
San Francisco, CA 94107-1317 

Re: Beatv v. Truck Tnsurance Exchanae 
Court of Apoea1 No. C 010475 
P~blished at 6 cal.App.4th 1455 

Action Required by July 28, 1992 

Dear Members of the Court: 

Lambda Legal Defense and Education Fund, Inc. and 
Lawyers for Human Rights filed a brief amicus curiae with 
this Court on May 15, 1992, in the case currently pending 
before the Court entitled Donahue v. Fair Employment and 
Housing Commission , S 024538. We now join in the request 
of Appellan~s Boyce Hinman and Larry Beaty that the Court 
"grant and hold" -rev iew of the above-referenced case, 
Beaty v. Truck Insurance Exchange, pending disposition of 
Donahue. 

As pointed out by Appellants Hinman and Beaty, the 
deadline for filing a petition for review in this case 
expired on July 8, 1992 . Counsel for amici did not learn 
that Appellants' counsel before the court of appeal had 
failed to fil~ a petition for rev ietv until after July s . 
Because of the similarity of issues resolved in Beaty to 
those raised before this Court in Donahue, amici believe 
that the interests of fairness and judicial consistency 
will best be served through the Court's exercise of its 
power ~ sponte to "grant and hold" review of the. Beaty 
case, pending disposition of Donahue. Alternatively, 
amici urge this Court to depublish the Beaty decision as 
inconsistent with e x isting caselaw. 

The Beatv decision addressed the issue of whether, 
in the context of insurance, the Unruh Civil Rights, 
Civil Code section 51 et seq., prohibits business 
establishments from discriminating against unmarried 
couples on the basis of their marital status. This issue 
already lies before this Court in Donahue. Not only does 
this issue a ffect the consituents represented by amici, 

Througb test-ca.sc litigation and public education. Lambda works nationally to defend and octeod the rights of lesbWui, 
gay men, and people with HIV. Lambda is a non-profit , taX-oempt orpnization founded in 1973 . 
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this issue similarly affects all persons, married or unmarried, 
who may face differential treatment based on their marital 
status. The decision in Beaty that such discrimination is not 
barred by the Unruh Act is inconsistent with existing precedent. 
The Beaty decision does not address two conflicting opinions from 
the Office of the Attorney General: 1) 58 Ops.Cal.Atty. Gen. 
608, 613 (1975) (cited with approval in Marina Point Ltd. v. 
Wolfson (1982) 30 Cal.3d 721, 736); and 2) 590ps.Cal.Atty.Gen. 
223, 224 (1976). The decision also conflicts with the decision 
of the Fair Employment and Housing commission and the Court of 
Appeal in the Donahue case. 

A "qrant and hold lf is appropriate in instances such as this 
to preserve the status quo and to prevent a miscarriage of 
justice. If the Beaty decision is allowed to stand unreviewed, 
numerous agencies will be hampered in their interpretation and 
enforcement of the Unruh Act. The Beaty court did not have the 
benefit of the participation of these agencies and the numerous 
amici who have prov~ded this Court with additional insight into 
the ramifications of such a holding. Thus, the decision should 
be held pendi~g, disposition of Donahue. 

For the foreg,oing reasons, we respectfully urge the C,ourt to 
issue an order on the Cbu~t's own motion to grant review 'in 'Beaty 
arid de'fer further action pending the Court's decision 'in Donahue, 
or, alternatively, to depublish the Beaty decision. 

Respectfully submitted, 

~/Y~ 
Mary Newcombe 

cc: Attached Proof of Service 

Counsel for Amici curiae 
Lambda Legal Defense and 
Education Fund, Inc. and 
Lawyers for Human Rights 
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No. 3rd COI0475 - S027760 

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA 

IN BANK 

LARRY BEATTY et al. 

v. 

TRUCK INSURANCE EXCHANGE 

The time for granting or denying review on the court's 

own motion's hereby extended to and including August 27, 

1992, or the date upon which review 1s either granted or 

denied. Rule 28(a)(1) California Rules of Court. JU~ 2! J992 
he;~: (; : .. ' \v. .... '. ·p"Wo,;;·,·.· .. '·.I. t .. . .... I \.'.~. yo , 
""--- • 'tl!f\ ~ ...... • 1\ - ..... - u~ . 
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£ot1Di Chief Justice 



Third Appellate District No. C010475 
5027760 

IN THE SUPRE~1E COURT OF THE STATE OF CALIFORNIA 

IN BANK 

LARRY BEATY Et Al., Appellants 

v. 

TRUCK INSURANCE EXCHANGE, Respondent 

SUPREME COURT 

FILED 
AUG 271992 

RObert Wandruff Clerk 

DEPUlY 

The requests to grant review on the court's own motion are denied. 
The requests for an order directing depub11cation of the opinion 
are denied. 
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Display 1991-1992 Bill Text - INFORMATION 
BILL NUMBER: SB 1923 

BILL TEXT 

INTRODUCED BY Senator Marks 

FEBRUARY 21, 1992 

An act to amend Section 790.03 of the Insurance Code, relating to 
insurance. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1923, as introduced, Marks. Insurance: unfair practices. 

PAGE 1 

Existing law prohibits life or disability insurers from engaging in certa~~ 
discriminatory practices, as specified, on the basis of race, color, religio~, 
-national origin, a~cestry, or s-exual orientation.· _ 

Existing law also defines and provides remedies for various unfair 
p~actices in the business of insurance. One of these categories of unfair 
practices is the making or permitting of unfair discrimination between 
individuals of the same class and equal expectation of life in the rates 
charged for any contract of life insurance or of life annuity or in other 
benefits payable or in any other of the terms and conditions of the contract. 

This bill would revise that unfair practice provision to specifically 
include, as an unfair practice, discrimination based on an individual's race, 
religion, national origin, marital status, or sexual orientation in the rates 
charged lor any contract of insurance or in other benefits payable or in any 
other of the terms and conditions of the contract. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

/tJ3 



SENATE BILL No. 1923 

PROPOSED AS AMENDED 
July 1, 1992 

Introduced by Senator Marks 

February 1, 1992 

An aot to amena Section 790.03 of the Insuranoe Code, relating to Insurance. 
sa 1923, as Introduced, Marks. In$urance: unfair practices, 

The people Of the State of Oallfornla do enact as follows: 

SECTION 1, Section 790.03 of the Insurance Code Is amended to read: 
790.03. The following are hereby defined as unfaIr methods of competition and 

unfair and deceptive acts or praotioes in the business of Insurance. 
(a) Making, Issuing, cirCulating, or oauslng to be made, Issued or circulated, any 

estimate, Illustration, circular or statement misrepresenting the t~rms of any polloy Issued 
or to be Issued or the benefits or advantages promised thereby or the dividends or share 
Of the surplus to be received thereon, or making any false or misleading statement as to 
the dividends or share of surplus prevIously paid on similar policies, or making any 
misleading representation or any misrepresentatIon as fO the financial condition of any 
Insurer, or as to the .legal reSfJlVS sY$tem upon which any life Insurer opera.tes; or ·uslng 
any name or title of any polioy or class of policies misrepresenting the true natui'e thereof, 
or making any misrepresentation to any polioyholder Insured In any company for the 
purpose of InducIng or tending to Induce such policyholder to lapse, forlelt, or surrender 
his or her Insurance. 

(b) Making or disseminating or o81Jslng to be made or disseminated before the 
pUbliC In this state, In any newspaper or othet publication, or any aavertising device, or 
by public outcry or proclamation, or In any other manner or means whatsoever, any 
statement containIng any ~ssettion, representation or statement with respect to the 
business of Insurance or with respect to any person In the oonduct of his or her insurance 
bus/ness, which Is untrue, deceptive, or misleadIng, and whloh Is known, or which by the 
exercise of reasonable care should be known, to be untrue, deceptive, or misleading. 

(a) Entering into ony agreement to oommlt, or by any concerted act/on oommltting, 
any act of boyoott, coerQ/on or ;ntlmldation resulting In or tending to result In 
unreasonable restraint Of, or monopoly In, the business of Insurance., 

(d) FIJJng with any supervisory or other public offioial, or making, publishing, 
dissemlnatingl Circulating, or delivering to any person, or placing befOre the public, or 
causing directly or IndIrectly, to be made, PUblished, dlsseminaterJ, Circulated, delivered 
to any person, or placed before the public any false statement of financial oondition of an 
in~lJre( with Intent to deceive. 

(e) Making any lalse entry In any book, report, Of statement of any Insurer with 

/0'1 
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Intent to deceive 8f)y agent or examiner lawfully appointed to examine Into Its condition 
or Into any of Its affairs, or ony public oHloi8/ to whom the Insurer is required by law to 
report, Of who has authority by law to examine Into Its condition or Into any 01 Its affairs, 
or, with like Intent, willfully omitting to make a true entry of any materlallact pertaining to 
the business of the insurer in any book, report, or statement of the Insurer. 

(f) Making or permitting any unfair discrimination between indIviduals of the same 
c/aS$ and equal expectation of life, IncllJdlng, but not limited to, dlsorlmlnatlon based on 
an Individual's race, religion, gender. sex. of/gin, marital status, or sexual orientation, In 
the rates charged for any contract of Ofe insurance or of ILfa @noull¥ or in the dividends 
or other benefits payable thereon, or In any other of the terms and condItions of the 
contract. 

This subdivision shall be Interpreted, for any oontraot of ordinary life Insurance or 
Ind/vidu81 life annuity applied for and IS$ued on or after January 1, 1981, to require 
differentials based upon the sex Of the Individual Insured or annuitant In the rates or 
dividendS or benefits, or any combination thereof. This requIrement Is satlsf/sri /f those 
dlHerentia/s are substant;ally supported by valid pertJnent data segregated by sexl 

Including, but not necessarily limited to, mortality data segregated by SeK. 
However, for any contract 01 ordinary life Insurance or InaiV/dual life annuity 

applied for and Issued on or after Janusty 1, 19811 but before the compllanoe clate, In lieu 
of those differentials based on data segregated by sex, rates, or divIdends or benefits, or 
any combination thereof, for ordinary life insurance or il1d/Vidua/llfe annuity on a female 
life may be calculated 8S follows: (a) according to an age not less than three years nor 
more than six years younger than the actual age of the female Insured or female 
annuitant, In the case Of 8 .oontract of ordlnsty life Insurance with a faoe value greater 
than five thousand dollars ($5,000) or a contraot of Individual life annL!lty; and (b) 
according to an age not more t!1an six years younger than the -actu81 age of the female 
Insured, In the case 01 a oontract of ordlnaty life Insurance with a "face value of five 
thousand dollars ($0,000) or less. "Compliance date" aa used In this paragraph shall mean 
the date or. dates established as the operative date or dates by futufe amendments to this 
code directing and authorizing life Insurers to use a mortality table containing mortality 
data segregated by sex for the oa/oulation 01 adjusted premiums and present values for 
nonforleiture benefits and valuation resefVSS as specilled In Sections 10163.5 and 10489,2 
or suocessor sections. 

Notwithstanding the provisions of this subdivision, sex based differentials in rates 
or dividends or benefits, or any oomblnatiOn thereof, shall not be required (or (1) any 
contract of life Insurance or life annuity issued pursuant to arrangements which may be 
considered terms, oonaltlons, or privileges of employment as these terms are used in Title 
VII of the Civil Rights Aot of 1964 (Public Law 88-352), as amended, and (2) tax sheltered 
annuities for employees of public sohoo/s or of tax exempt organizations described In 
SectIon 501 (0)"(3) 01 the Internal Revenue Code. 

(g) Making or permitting any unl~ir discrimination between lndlvldual§ of the §Pme 
class. In eluding. but not limited to discrimInation based on an individual's race. rellg/oo. 
gender, Sex. national origin. mBrlt@/ status. Qr sexual orientation In the accftptsnc8 or 
reJection of any oonfract of tMsurance .. .-'n the rates Charged theratn. or In the dlvlrJends 
gr other benefits Rayable tbereon, 0; In any other Of the terms and conditIons of the 
QODtrac(. . 

. rne remedies avaj/ao../e under subdM,Lons (0 and (g) shall be cymulatlve to those 
§et forth under thIs cQde and shan not prohibit any other remeay prayjged ~ law. 

(11) Mar/tal status may be conSidered as a faetor for the .. rJeterm/natlQ" Qf rates to 
/tJ!) 
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b§ charged In automobile Insurance policies. prgYided that 'aid latM ,re based on 
actuarial Bluet/os and tab{as as..lRf)rov§d l2Y th§ De.partment Qf Insurance. . 

(9) 
OJ Making or disseminating, or causIng to be mad$ or disseminated, before the 

public In this state, In any newspaper or other publication, 0' any other advertising device, 
or by publiC outcry or proclamation, or In any other mBnner or means Whatever, whether 
directly or by implloation, any statement that a named Insurer, or named Insurers, are 
members of the California Insurance Guarantee AsSOCiatIon, Of Insured against Insolvency 
as defined in Section 119.5. This subdivision shall not be Interpreted to prohIbit any 
activity of the California Insurance Guarantee A$soclatlon or the commissIoner authorized, 
directly ?' by Implioation, by Artlole 14.2 (commencing with Section 1063). 

(ID 
OJ Knowingly committing or performing with such frequency as to Indicate a 

general business practice any 01 the following l:JnfaJr claims settlement practices: 
(1) Misrepresenting to claimants pertinent facts or Insurance polloy provIsIons 

relating to any coverages at Issl,Ie. 
(2) Failing to acknowledge and aet reasonably promptly upon communloations with 

respect to claims ariSing under Insurance policies. 
(3) Failing to adopt and Implement reasonable standards for the prompt 

Investigation and processing of claims arising under Insurance pollo/es. 
(4) Failing to affirm or aeny coverage of claims wlthi" a reasonable time alter proof 

of loss requirements have been completecf and submltterJ by the Insured. _ 
(5) Not attempting In gOOd faith to effectuate prompt, fair, ana eqUitable settlemente 

of claims In which 1fFJblllty has become reBsonably clear, 
(B) Compelling Insured .to Institute litigation to recover amounts due under an 

Insurance policy by offering substantially less than the amounts ultimately recovered In 
aotlons brought by the Insured, when -the Insured have made claIms for amounts 
reasonably similar to the amounts ultImately recovered. 

(7) AttemptIng to settle a claim by in Insured for less than the amount to which a 
reasonable man would have believed he was entitled by reference to written or printed 
advertiSing material accompanying or made part of an applloatlon. 

(8) Attempting to settle claims on the basis 01 an application which was altered 
without notice to, or knowledge or consent of, the Insured, hIs or her representative, 
agent, or broker. . 

(9) Failing, after payment 01 a claIm, to Inform Insured or beneflo/aries, upon 
request by them, of the coverage under which payment has been made. 

(10) Making known to Insured or claimants a practice of the Insurer of appealing 
from arbitration awards In favor of Insured or c/almants for the purpose of compelling 
them to accept settlements or compromises less than the amount awarded In arbItration. 

(11) Delaying the Investigation or payment 01 claims by requJllng an Insured, 
c/a/mant, or the physician of either, to submit a preliminary c/alm report, and then 
requiring the subsequent submission of formal prool of loss forms, both 01 which 
submissions contain substantially the same information. 

(12) Failing to settle claims promptly, where liability has become apparent, under 
one portion 01 the Insurance policy coverage In order to Influence settlements uncler other 
portions of the Insurance policy coverage. 

(13) Failing to provide promptly a reasonable explanation 01 the basis relied on in 
the insurance policy, In relation to the facts or applicable lawl for the denial of a olaim 
or for the offer of a oompromlse settlement. 

(14) Directly advising 8 claimant not to obtain the services of an attorney. 

,- . '-"-



FROM:LOS ANGELES CITY ATTY TO: 213 2588099 JUL 24. 1992 6:26PM ~916 P.05 

(15) Misleading a olalmant as to the applicable statute of IImltaUons. 
(18) Oelaylng the payment ot proviSion of hospnaJ, meOiCIJI, or surgical benefits tor 

!8N/ces provided with respect to acquired immune deflclet10y syndrome or AIDS-related 
complex for more than 60 days after the Insurer has received a olalm for those benefits, 
where the delay In claIm payment Is for the purpose of Investigating whether the oondltion 
preexisted the coverage. However, this 60 .. day period shall not Include any time during 
which the Insurer Is awaIting a response for relevant medlca/lnformallon from a health 
care provider. 

/07 
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LOS ANGELES CITY TASK FORCE ON FAMILY DIVERSITY 

May 19, 1988 

The Honorable Michael Woo 
Memhe~ Los Angeles City Council; 

The Honorable Thm Bradley 
Mayo~ City of Los Angeles; 

The Honorable Jolm Ferraro 
President, Los Angeles City Council 

and Members oT the City Council; 

The People oCtile City of Los Angeles: 

It is with Jlleasure that the thu1Y-Se\'en members of Ule Los Angeles City 'Thsk Force on Euni1y Diversity hereby submit our Final 
Report and recommendations. 

When we began this project some two years ago, it quickly became, obvious that a study of the stre~ and ,,'e8knesses of 
contemporary family life in Los Anaeles would be an enonnous undertaking. We therefore organized ourselves into specific research 
teams, each focusing on selected family demographics, populations, topics, and problems. As part of our mandate, our research 
included an examination of families that have not traditionally had ule benefit of pUblic study and documentation. . 

Through our public hearings, we gathered infonnation from 'a variety of witnesses - advocates, academics, service providers, and 
legal experts, as well as individualS who related personal experiences that helped illuminate problems in a very vivid wa)t 

Although not encompassing every conceivable family issue, our Final Report includes anaIrses of a number of critical problems that 
vex contemporary fainilies -- available and affordable housing, transportation, affordable msurance, child care, family violence and 
abuse, quality education, and issues related to employment opportumty and economic well·being. 

Throutd1out this project we have attempted to recognize ways in which public policy may not be consistent with the reali!1ofhow we 
live. Where we have uncovered legal, institutional, or practical burdens imposed upon family Jife as a matter of public poIi~ we ha\'e 
suggested remedies. Where we have found programs or policies supporting family Jife, we liave specifically commended them. 

During the course of its stud~ the 'Thsk Force disco\'ered that "family" is a ve~ broad and expansh'e concept, which is capable of 
encompassing a wide variety of committed relationships. This conceptual flexibility is consistent with local family' demographlcs. The 
City of Los Angeles is undeniably rich in family diversil)t 

We appreciate Ute opportunity to haye served lbe people of Los Angeles. We ha\'e learned enormouslJ from everyone who particip~ted 
in this project and we sincerely hope tlIat all families will benefit fiom our findings and recommendations. 

Sincerel~ 

~e!S~ 
Co-Chm 

~frJ~ 
Nora Baladerian, Ph.D. 
Co-ehair 
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INSURANCE 
Insurance is a subject of major concern to Los Angeles families. 

During a medical emergenc~ for example, health insurance may be all 
that stands between sumval and ruination for one~ family. Under the 
la"4 the family car must have liability co,'erage. If the car is fmanced, 
lenders insist that there is also replacement covera~e. ~lortgage com­
panies demand that the family home be insured ap'ainst hazards. 
Although life insurance is not "essential," many hea~s of household 
buy it in order to protect their dependents. Disability insurance can 
~arantee income that might otherwise be threatened by the extended 
illness of a family~ primary wage earner. :\105t families in the city are 
renters; renter's insurance guards against the ever·increasing risk of 
burglary. Obtaining and maintaining insurance - health, life, auto­
mol:iile, homeowner's, renter~, and more - ha~ become a very serious 
and important matter; it is essential to pro:ect family assets. to protect 
family members, and in some instances, is required by lalv, 

According to Steve Miller, Executile Director of Insl'rance Consum­
ers Action Network (ICAl'l). about 13% of the disposable income of a 
family is spent on insurance.! That makes insuranc~ the third leading 
family expenditure - after shelter and food. bllt before taxes.2 

Although insurance is a necessity for everyone, its cost is often 
prohibitive for middle and lower-income families; it is not a luxury, but 
It is often priced as if it were. 

The impact of the so-called insurance crisis is being experienced by 
parents who cannot afford automobile insurance for their teenagers, 
seniors who are dropJling their homeowner policies. lower-income work­
ers who drive to and from work uninsured, and middle·income workers 
denied health and life insurance, not hecause the .. ' cannot afford it, but 
h"ecause of lifestyle discrimination. . , 

As a reaction t9 this crisis, more than 25. 000 Los Angeles area 
consumers recently e."<pressed their frustration in letters sent to Tom 
Vacar, Consumer Reporter to KCBS-TV in Los Angeles.3 of the first 
16,000 letters analyzed, 90% complained about automobile insurance. 
Many others criticized homeowner and health insurance, and the high 
premiums that are causing day care centers to close. People complained 
most about "insurance company greed," than the lack of affordability. 
Most of the consumers suggested a need for more active state regulation 
of the insurance industry. A considerable number wanted tlle state to 
actually take over the industry. 

The California Department of Insurance also receives a large 
number of complaints from consumers, nearly 14,000 in 1984-85, for 
example:~ However, according to the state Auditor General, these com­
plaints'reflect only a portion of dismmtled insurance consumers.s 
Many find it difficult to reach the department; during a one-week 
period in March 1986, consumers received busy signals more than 7,000 
times when attempting to telephone the Department of Insurance.6 
Citing such problems as the department~ overwhelming backlop' in 
processing complaints .. the Auditor General concluded that "the public 
lacks protection against improper conduct" by insurance companies. j 

The Task Force on Family Diversity e.umined the insurance issue 
with the assistance of law student researchers.S with input from the 
Association of California Life Insurance Companies.9 with information 
from the legal counsel to the state Department of Insurance. with advice 
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from consumer advocates,lO with testimony from insurance profes­
sionals,ll and with recommendations supplied from Task Force mem­
bers.t2 

The major areas of complaint that surfaced during tlte Task Force 
study focused on the price of automobile coverage and on lifestyle 
discrimination in automobile, healtll, and life insurance. 

Automobile Insurance 

Under present California la"4 automobile insurance rates are mini· 
mally regUlated. In other states, rates are re~ated by various methods. 
Some states establish rates insurers may cuarge; others require prior 
approval of rates by the Insurance Commissioner. Most states provide 
some form of review either as rates are introduced or changed.13 

The current law in California - virtually unchanged since enacted in 
1947 - provides for an "open rating" or competitive ratemaking 
system; although the law requll'eS that insurance rates not be exces5ire. 
inadequate, or unfairly discriminator~ the law includes no concrf'te 
standards and is generally not enforced by the state Insurance Commis· 
sioner. Under existing law, companies are not even required to report to 
the insurance department the rates they charge consumers. 

Tho years ago, the Little Hoover Commission reported that: "The 
Insurance Commissioner has held only one public hearing on e"rt'~~i\'e 
rates and has never fined an insurance company for excessive iJ!es 
since 1943."14 The Commission identified as one of the major \Illd,·rl~·. 
ing causes of the insurance crisis:1s 

The Insurance Commissioner~ lack of authority and lear!· 
ership in tlle rate-setting process - the Insurance Com· 
missioner does not have authority to control rate increa~e~ 
in California [prior to the increase1 and has not exercised 
his [sic] discretionary powers to control rate increases 
[after an increase] and make insurance available. 

The Little Hoover Commission recommended that consideration be 
given to requiring the Insurance Commissioner~ prior approval of rate 
increases in excess of15%.16 

'l\vo recent studies have demonstrated the relationship between state 
regulation and the cost of insurance. The General Accounting Office -
the investigative arm of Conp:ss - found that the cost of automobile 
insurance was always higher m "competitive" rating~states like Califor. 
nia wbere there is no rate re~ation. Rates in so-called "competitive" 
states were about 14% hiper than in re~ated states,17 A study commis­
sioned by the CalifOrnIa State Assembly found that the profits of 
automobile insurance companies in California were about 30% higher 
than in states with a stronger regulatory environmenl18 , 

It is a misnomer to call California an "open ratinp''' or "com­
petitive" state for automobile coverage. Price rL"<ing ~y insurance 
companies is not iIle~ under federallaw,19 nor is it illegal under state 
lalv.20 Current law authorizes insurers to act "in concert" in setting 
rates, thus conferring upon insurance companies a unique exemption 
from antitrust laws. Last year, Attorney General John 'Van de Kamp 
addressed this problem:21 

Nothingprobihits insurance companies from fL"<ing ratc~. 
from agreeing not to compete, fl'om allocating telTitori('s 
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to one another. from obtaining and exploiting a monopoly in any line of 
insurance. And no other industry enjoys this kind of sweeping e.~emJr 
tion from the antitrust laws. . . . 

Tlus immunity is unhealthy for consumers aild it is unhealthy for the 
industry itself. It breeds a culture of collusion. Hearings before the 
Depa11ment of Insurance last year revealed that the two largest auto 
insurers in the state had a practice of routinely excItanging their rating 
books - in effect their price lists. Such exchanges suggest a fundamen­
tally unhealthy pattel'll of collusive conduct. 

The Task Force on Family Diversity agrees that the current exemption 
of insurance companies from the state's antitrust laws is inappropriate 
and harmful to the people of tIte state. The exemption should be 
repealed so that price ftxing by illsurel'S would be unlawful and so the 
exchanging of price information amon.~ insurers with the purpose of 
suppressing competition would also be illegal.!!!! 

:\lany insurers claim that pl"ice fIXing does not exist and that C')Jlsum· 
ers can ftnd the lowest rate and best coverage by shopping around. 
However. one recent consumer study found that price shopping for 
insurance co,-el'age is ,'irtually impossible.!!3 

"Redlining." a pl'actice in whicIt insurers set prices through a 
complex formula of residential location, occupation, age and sex classi. 
fications, is also a subject of extensive criticism. State Senator Art 
Torres has called for legislation prohibiting the setting of rates on any 
factor other than an individual's driving record:!!-\ 

)Iore and more people in this ~tate cannot afford auto 
insurance e,'en though they h.a,-e good dliving recor~s, 
Insurance rates should be based on a person's dri,-ing 
record, not on his or her zip code, marital status, occupa· 
tion. or sex. That is unfair. 

Redlining of certain areas and groups makes minimum auto liability 
insurance so expensive that an estimated 50% to 60% of drivers in 
some sections of Los Angeles, and 150/0 to 20% statewide, are unin· 
sured.25 

Insurance Refol·m. In addition, noting that California is one of 
only ftve states that allow automobile insurance companies to raise 
ptices without justifying the size of rate increases, Attorney General 
John Van de Kamp has joined consumer advocates and many legislators 
in calling for l'ate re!!Ulation.26 Last year, the Attorney General sup· 
ported proposed legi~ation which would have: (1) enacted a system of 
flex.rating for property/casualty insurance; (2) cl-eated an insurance 
consumer advocate's office within the Department of Justice; (3) 
required plior approval by the Insurance Commissioner of any rate 
increases exceeding 100/0 in personal lines or 25% in commercial lines 
and (4) established an Office of Consumer Advocate to present a public 
point of view of proposed rate changes.27 Although the bia and several 
proposed compromises, passed the Assembly Finance and Insurance 
Committee, it failed to pass the Assembly Ways and Means Committee, 
thus ending consumers' hopes for legislative relief.28 

According to the Attorney General, "It's a stalemate. The powers 
have basically produced gridlock. "29 As a result, he suggested that tIte 
only path to reform might be a statewide ballot initiative. 
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The Task Force on Family Diversity believes that the following 
reforms should be enacted into law either b)' the Legislature or through 
the initiative process: (1) rate regulation - rate increases or decreases 
that exceed specified ranges should require prior approval by the state 
Insurance Commissioner; (2) antitrust e.remption - the insurance 
industry should be stripped of its exemption from the state's antitrust 
laws; (3) insurance consumer acIvocate - an Office of Insurance Con· 
sumer Advocate should be established, with authority to intervene on 
behalf of consumers in any rate·related matter; (4) pood dril'er discounts 
- insurers should be' required to offer "gOOd driver" policies to 
customers who have had no accidents or moving violations within the 
past three years; (5) plain langr}age policies - insurance policies should 
be requh-ed to be written so that they are concise and easy to read; (6) 
mid· term cancelations - policies should not be cancelable in midterm, 
except for nonpayment of premiums, fraud, gross negligence or crimi. 
nal convictions; (7) conflict of interest - the Insurance Commissioner 
and the Consumer Advocate should be barred from employment with 
auy insurance company or trade association for three years after leaving 
office. 

Seven initiative _Prollosals for insuranr.e reform have emerged,3D 
Three have been offered by consumer advocacy organizations: two are 
sponsored by individuals; oue is backed by insurance companies: and 
one has been drafted by triallawyers.31 The Thsk Force belieres that 
either of the proposals offered by two of the consumer ad\'0'=3cy groups 
- Access to Justice or Insurance Consumer Action Network - most 
closely promote these seven areas ofruform.32 

The need for insurance reform in California became l'\ en more 
critical when the California Supreme Court upheld the constitutionality 
of the state's mandatory auto liability insurance laws.33 l' ndcr .! ,I !t' law .. 
a mototist stopped .for a moving violation must produce p:-,)uf of 
insurance. Failure to do so may resUlt in a fme and a suspcmi~1I1 of the 
motorist's driver's license. In the wake of the Supreme Court ruling. 
Mayor 'Ibm Bradley endorsed a proposed ballot initiative prohibiting 
automobile insurance redlining and requiring Insurance Commissioner 
approval for all rate increases.34 

The Task Force on &mily Diversity fmds that insurance reform in 
California is long overdue. The Task Force commends Mayor Bradley 
and Attorney General Van de Kamp for supporting meaningful insure 
ance reform, even if it must come in the form of a voters' initiatire, The 
Task Force recommends that the City Council support either the ini· 
tiative proposal sponsored by access to justice or that proposed by tbe 
Insurance Consumer Action Network (leAN). 

Lifestyle Discrimination 

During the course of this study. the 'Thsk Force has become aware of 
widespread lifestyle discrimination by insurance companies in Califor­
nia and throughout the nation. By "lifestyle discrimination," the Thsk 
Force is referring to situations in which insurers deny coverage, set 
higher rates, or cancel policies because of the sexual orientation or 
cohabitation status of the applicant or the insured. Complaints of 
lifestyle discrimination have lieen raised by both unmamed heterosex· 
ual couples and same-sex couples. 

Widespread complaints regarding discriminatory underwriting prac­
tices by California msurance companies were confmned by consumers, 
consumer advocates, civil rights advocates, the Insurance Commis­
sioner's offic~ as well as insurance brokers and agents. 
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According to a representative of Common Cause. insur· 
ance coverage is often denied in Southem California 
because of the consumel'''s choice of neighborhood. choice 
of automobile. 01' choice of life partner. For example. a 
local insurance company refused to grant automobile 
insurance to a woman merely because she was a Hmilitary 
wife." i,e,. her spouse was enlisted in the :\'avy.3S 

In his public hearing testimony, Tony ::'tlelia, President of National 
Business Insurauce Agency (NBIA~ descl'ihed lifestyle discrimination 
by insurance companies in property and casualty insurance,36 He 
related that some companies refuse to issue a joint homeowner"s policy 
in the names of two same·sex householdel's. as their interests may 
appear on a deed. although joint policies are issued rou tinely to married 
couples, Most companies will not offer a family discount on automobile 
insurance to an unmarried couple who live together and share cars. even 
though such discounts are offered to blood relatives and married cou· 
pIes, One company actually wrote to ~~IA and complained that the 
agency was writing too many policies for unmarried persons. 

Brendt Nance, President of Concerned Insurance Professionals for 
Human Rights. documented lifestyle discrimination in health. life. and 
disability insurance,37 He reported that some companies refuse to issue 
a life insurance policy if the consumer names a beneficiary who is not 
related by blood, maniage. or adoption. One major carrier charges two 
unmarried 3S·year·olds a total of S213.60 per month for basic health 
coyerage. while a married couple.could purchase the same cO';erage for 
$197 per month. 

Leonard Graff.. Legal Director fOi" Natiunal Gay Rights Advccates 
(NGRA~ testified ~oncerning lifestyle discrimination against gays and 
lesbians.38 Complaints receiyed by NGRA about automobile insurance, 
homeowne1' and renter policies. umbrella 01' excess liability policies. 
and health insurance relate to outright deniai of co\'era~e, the naming 
of beneficiaries, and, most often, rate discrimination agamst unmarried 
couples, 

One company. the Automobile Club of Southern California, recently 
extended family discounts for automobile insurance covel'age to unmar· 
ried couples. Previously. the discount was available only to married 
couples.39 Some companies have followed A.AA"s e."<3mple. but others 
continue to extend fainily discounts only to married couples. The AAA 
refonn, howeve~ only applies to insurance but not to menlbership in tIte 
Auto Club. The Automobile Club of Southern California continues to 
maintain membership discount practices which discriminate against 
unmarried couples. For enmple, a married couple may purchase one 
master membership and a discounted associate membership, while an 
unmarried couple must pay for two master memberships. In view of 
changing demograpbics and family structures in Southern California 
in 1987, the Auto Club created an internal A.-\,,\, Thsk Force to review 
membership rating practices and to recommend possible revisions to 
the Board of Directors. The AAA. Thsk Force will recommend ways in 
which the club"s membership rules can be amended to accommodate 
the needs of contemporary families. 

Unmal1'ied couples also e.xperience lifestyle discrimination when 
. attempting to purchase renter's insurance. Renter's insurance protects 

occupants of an apartment or hOllse against property damage or lia· 
bility. ~lost insurance companies will not isme a policy jointly to an 
unmarried couple renting an apartment; two policies. with two pre· 

42 

miums, are required. A mamed couple, however, can save money by 
obtaining a joint policy. 

Accordin~ to Leonard Graff, lifestyle disclimination in home and 
automobile msurance is primarily rate disclimination on the basis of 
marital status or sexual orientation. 

California Administrath'e Code Section 2560.3 prohibits insurers 
from discriminating against consumers on the basis of marital status or 
sexual orientation. However, the Insurance Commissioner has inter· 
preted tIte law narrowly so as not to apply to the type of lifestyle 
mscrimination just described. According to Graff:-W 

Wen. they [Insurance Commissioner's Office] don't feel 
that those regulations cover the situation involving cou· 
pies. In other words, in the examples that I have been 
(lescribing - like automobile insurance - people. 
regardless of their sexual orientation, are not having too 
much trouble getting a policy because they are gay or 
lesbian. The problem is getting a discount because they 
are a couple. And in my conversations with Peter Groom 
[Le~ Counsel to the Insurance Commissioner], he"s tak· 
ing the position that this is "rate discrimination" and is 
beyond the jurisdiction of the Commissioner. 

Unmarried couples, who write to the Insurance Commissioner's 
Office complaining of such lifestyle discrimination;n are simply 
informed that there is nothing that the Insurance Commissioner Cln 
do.-l2 

The Task Force on Fllmily Diversity recom"mends several actions that 
the Insurance Commissioner and'" other agencies can take to protect 
unmarried couples from the contiIiuing and widespread lifestyle dis· 
crimination. 

First, the Insurance Commissioner can declare various practices 
against unmarried couples to be "unfair practices," such as refusal to 
issue a joint renter's or homeowner's policies to an unmarried couple 
living together in their jointly owned or rented residence. Granting 
discounts to cohabiting couples wbo are married while denyin~ such 
discounts to similarly situated unmarried couples should also be 
declared an "unfair p~ctice," as should the refusal of an insurance 
company to allow a life insurance applicant to name a lifemate as 
beneficiary. " 

The California Insurance Code provides for remedies through the 
Insurance Commissioner against wifair practices engaged in by those 
in the business of insurance:&3 The Commissioner shoUld use the power 
provided in the code to conduct investigations of such unfair practices, 
and, wItere appropriate, commence administrative actions against vio­
lators • .u If a company continues such/ractices after an administrative 
hearing. adverse determination, an warning,4S the Commissioner 
should, through tIte state Attorney GeneraL seek a restraining order 
a~st the compan~.a6 Any company who defies a court order. in 
addition to a contempt proceeding, faces fines and possible suspension 
of license or certificate to. engage in the insurance liusiness." i 

Although it appears that tlte Insurance Commissioner has the author· 
ity to address instances of lifestyle discrimination throu17h the com· 
plaint procedure authorized by tbe Insurance Code,-lS sucY. action has 
not been taken to date. 
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The Task Force on Familv Diversity calls on the Insurance Commis­
sioner to officially 11lle thai lifestyle discrimination by insurance com­
panies. including rate discrimination against unmarried couples, is an 
unfair business practice. The :\layor and the City Council should 
communicate \\;th the Commissioner, expressing their concern for the 
protection of unmarried couples lhing in the cit~ urging the Commis­
siOller to use the authority to regulate and restrain such practices. 

Furthermore, the Unruh Civil Rights Act may provide an additional 
mechanism for protection.49 The Unruh Act bars all forms of arbitrary 
discrimination by busi.'less establislunents of e\"ery kind. Sexual orien­
tation discrimination is prohibited by the Cnruh Act.SO It would seem 
that marital status discrimination is arbitrary in many contexts. Califor­
nia statutes forbidding such discrimination have been interpreted to 
prohibit discri.ilination against llnmarried couples.sl By analogy, it 
would appear that discrimination by insurance companies against 
unmarried couples would violate the Unruh Civil Rights Act 

The Attorney Genera~ the state Department of Fair Employment and 
Housing (DFEH), district attorneys and city attorneys all bave jurisdic­
tion to enforce the Uuruh Civil Rights Act. 52 Indi\idual complaints may 
be investigated and processed by DFEH. The Attorney General or local 
district or city attorneys may bring court actions to enjoin a "pattern or 
practice" violating the Unruh Act; they may also bring ch1.l actions 
under "unfair competition" statutes to enjoin unfair or unlawful busi­
ness practices.33 Thus, remedies exi£t beyond those found in the Insur­
ance Code.s4 However. since consumers me their complaints prinlarily 
,~ith the Insurance Commissioner's Office, these agencies seldom, if 
e'"er, learn of, or pl'ocess, cases involving unfair practic~s by insurance 
companies. And in the case of lifestyle discrimination, the Insurance 
Commissioner closes case files without referring the consumer to other 
agencies which may have jurisdiction under the Unruh Act or Business 
and Professions Code. " 

The Task Force on Family Diversity has several recommendations 
about inlpro,-ing the way cases involving lifestyle discrimination by 
insurance companies are handled by government agencies. 

First, as mentioned above, the Insurance Commissioner should deem 
such discrimination to be an unfair practice and take action under the 
Insurance Code. 

Second, the Insurance Commissioner should routinely refer cases to 
other agencies with possible jurisdiction.55 If the Commissioner 
receives a complaint about lifestyle discrimination and declines to take 
action, the letter of complaint should be forwarded to the Attorney 
General for possible relief under the Unruh Act. Such referrals will 
enable the Attorney General to determine if a discriminatory pattern or 
practice exists. The Attorney General can then either take direct actio~ 
or refer the matter to the appropriate district attomey or city attorney. 

TIth·d, the Los Angeles City Attorney should specifically request that 
the Insurance Commissioner forward to the City Attorney copies of 
lifestyle discrimination complaints involving transactions occurring in 
tlte City of Los Angeles. This ,rill enable the City Attorney to determine 
if unfair business practices are occun·jng in tile city so that such 
patterns and practices can be enjoined. 

Fourth. the City Attorney should convene an Insurance Thsk Force on 
Lifestyle Discrimination. Representath-es of the Attorney Generals 
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Office\ the Insurance Commissioner's Office, the state Department of 
Fair EmploYD!ent and Housing, ch·il rights groups, consumer protection 
~oups, and the insurance industry should be invited to participate on 
tile Thsk Force. The purpose of the Insurance Thsk Force would be to 
make recommendations for imprO\ing the ways in which lifestyle dis­
crimination is handled by state and local agencies with apparent jUl'is­
diction in this area. 

INSURANCE: RECOMMENDATIONS 

27. The Task Force recommends that the City of Los Angeles adopt 
a legislative policy statement on insurance to guide its legislative 
program in Sacramento and Washington, D.C. The policy should: 
support the repeal of ennent state and federal exemptions of the 
insurance industry from antitrust laws; oppose "redlining" practices; 
support the adoption of a "flex-rating" system of prior appro,-aI for 
property and casualty insurance; and support the creation of an insur­
ance consumer advocate's office within the California Department of 
Justice. 

28. The Task Force recommends that the Mayor and the City 
Council support a 1988 insurance reform ballot initiative containing 
strong provisions on rate regulation, antitrust protections. consumer 
advocac~ and conflict of interest. The measures which most closely 
would meet these goals. are tllose proposed either by the Insurance 
Consumer Action Network (leAN) or access to justice (voter's re\'olt~ 

29. The Thsk Force recommends tbat the state Insurance Commis-
. sioner declare various practices against unmarried couples to be 

"unfair practices," inclu~g the refusal to issue a joint renter's or 
homeownerss policy to an unmarried couple Uving together in a jointly 
owned or jointly rented residence, the denial of discounts to unmarried 
couples while granting such discounts to married couples, and the 
refusal to allow a life insurance applicant to name a non.spousal 
lifemate as a beneficial} 

30. The Thsk Force recommends that tbe Mayor and the City 
Council communicate to the state Insurance Commissioner their con­
cern about lifestyle discrimination by insurance companies, asking the 
Commissioner to outlaw lifestyle discrimination as an unfair business 
practice. 

3L The 'Thsk Force recommends that the Insurance Commissioner 
routinely refer complaints of lifestyle discrimination to other agencies 
with possible jurisdiction. II the Commissioner receives a complaint of 
lifestyle discrimination from an insurance consumer and declines to 
take action, the letter of complaint should be forwarded to the Attorney 
General for possible relief under the Unruh Act. Such referrals will 
enable the Attorney General to determine if a discriminatory pattern or 
practice exists. The Attorney General can then either take direct action 
or i'efer tbe matter to the appropriate district attorney or city attorney. 

32. The 'Thsk Force recommends tbat the Los Angeles Citl Attorney 
specifically request that the state Insurance Commissioner orward to 
the City Attorney copies of lifestyle discrimination complaints involv­
ing transactions occurring in the City of Los Angeles. Tltis will enable 
the City Attorney to detennme if unfair business practices are occur­
ring in the city so that such patterns and practices can be enjoined. 

33. The Thsk Force recommends that the City Attorney convene an 
Insurance Task Force on Lifestyle Discrimination. Representatives of 
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the Attorney General's Office, the Insurance Commissioner's Office, the 
state Department of Fair EmploYD!ent and Housing. civil rights gx:oups. 
consumer protection groups, and the insurance industry shoUld be 
invited to particiI!ate on the Thsk Force. The purpose of the Insurance 
Thsk Force would be to make recommendations to improve the manner 
in which lifestyle discrimination is handled by state and local ageccies 
~ith apparent jurisdiction over arbitrary or unfair business practices. 

Insurance: Notes 
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CITY GOVERNMENT 

The government of the City of Los Angeles has a powerful institu· 
tional iJifluence on local family life. The city passes ordinances, ado~ts 
policies, collects and spends revenues, manages programs, lobbies 
other branches and levelS of government, and employs tens of thousands 
of workers. These government activities directly and indirectly affect 
families throughout the cit~ 

This portion of the 'Thsk Force report focuses on how the City of Los 
Angeles, in its various administrative and legislative capacities, can 
better serve the needs of local residents and their families. 

The City as Employer 

The City of Los Angeles, through its various agencies and depart. 
ments, employs about 40,000 workers.! The primary civilian workforce 
of city government consists of about 20,000 employees.- An additional 
10,000 sworn personnel work for the Police Deplrtment and Fire 
Department. Another 10,000 people are employed by tite Department of 
Water and Power. ~ an employer, the City can a:sure respect for family 
diversity and ensure that family status or household composition is not 
used as a basis for discrimination. 

Minimum Wage 

Research by the staff of the California Industrial Welfare Commis­
sion indicates tllat it would be necessary to raise the minimum wage to 
$5.01 per hour to lift minimum wage workers to the standard of living 
t)tey had in 1967.2 Statistics show that about 30% of minimum-wage 
workers are heads of households, a majority ot them being women or 
minorities.3 

Last year, attempts by the state Legislature to raise the minimum 
wage from $3.35 per hour resulted in a governor's veto after receiving 
strong opposition from groups such as the California Chamber of 
Commerce .. ' Other loc~ o!~zations such as the Mexican Chamber of 
Commerce, United Neighborhoods Organizing Committee, and the 
East Vcilleys Organization asserted the need for an increase.s 

The state Industrial Welfare Commission recently approved an 
increase in the minimum wage to $4.25 per hour. While any increase will 
help workers with dependents, a higher minimum wage is still needed. 
The Task Force on Fainily Diversity commends the City of Los Angeles 
for increasing the pay of its own minimum-wage workers to $5.01 per 
hour.6 The 'Thsk Force recommends that the City Council and the Mayor 
continue to press Congress, the California Legislature and the Indus. 
trial Welfare Commission to increase the minimum wage for all workers 
to $5.01 per hour in 1989. 

Flexible Scbeduling 

Because of extraordinarily dense freeway traffic, commuting to and 
from work is already a major problem for many employees. Unless some 
innovative actions are taken, work-related commuting will only become 
more time consuming. Between now and the year 2000, the greater Los 
Angeles area is expected to experience the nation's largest overall 

. }lopulation growth.? The region Will also gain some 805,000 new jobs in 
that period.s Demogra~hers predict diat the labor force also will 
become older and more wverse by the tum of the century.9 

98 

Shifting workers away from the standard 9·t0-5 work schedule could 
help ease transportation problems.lo Not all work needs to be done 
during these hours, not all work needs to be done at the jobsite, and not 
an emplo~ must work fulltime.n Rearranging work schedules to allow 
for more flex·time, ~art.time, and home·based work could also fit the 
lifestyle needs of workers with dependent children.1Z and those who care 
for elderly, parents.D The city encourages ridesharing and has adopted 
some flexibility in scheduling; much more is necessary 

For several ~s, Councilwoman Joy Picus~ chair of the council's 
Personnel and tabor Relations Committee, has suggested ways to bring 
the workplace into line with the needs of today's ralnil~ She has called 
for revised emploYJ!lent practices, such as dependent care~ "cafeteria­
style" benefits packages, and flexible work liours. The 'Thsk Force on 
Fhmily Diversity commends Councilwoman Picus for her leadership in 
developing and promoting a "&mlly Economic Policy" for the City of 
Los Angeles. 

Child Support Payments 

Councilwoman Ruth Galanter and City Controller Rick Thule have 
proposed that the city help collect child support payments from city 
employees with support obligations.14 

Under the plan, the city controller's office would provide the nilmes of 
all city employees to the district attorney's office to be cross-referenced 
a~st names of parents who are delin~ent in child S&1ppcrt paympnt,. 
City employees with child support ob~gations, whether delinquent or 
not, could also request that the city withhold the monthly paymE-nt from 
their paychecks and forward .it to the custodial parent. 

'l\qo years ~o, the controller exchanged names with the di5trict 
attorney, iden' • g 185 city employees wllo together owed more than $1 
million in past ue child support. 

The 'Thsk Force on Eunily Diversity commends Councilwoman Ruth 
Galanter and Controller Rick 1bttle lor their leadership in developinp 
and promoting the child support payroll deduction program. The fuk 
Force recommends that the City Council and the Mayor approve the 
plan. 

Employee BeDefits 

The structures and demographics oflocal families have changed over 
the years. A recent suney of the civilian workforce demonstrates that 
city workers and their faDWies have been a part of this change. 

Last year, the Personnel Department sent a questionnaire to 20,000 
cirilian workers, 8.000 of whom responded.1S The results show that the 
city has a diverse workforce:16 

• About U% have a "traditional" marital arrangement 
with one employed-spouse and one homemaker spouse. 

• About 49% are part of a dual-income household. ~ith 
both spouses employed outside the home. 

• About 5% live with a domestic partner. 

• About 35% are single. 
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The citys present employee benefits package fa'"ors employees with 
homemaker spouses oyer all other livmg arrangements; about two· 
thirds of those responding to the survey predictably favored the city 
switching to a flexible benefits plan,17 

The Task Force has studied existing and proposed benefit programs 
invoh-ingfamily sick leave, family bereavement leave. health and dental 
plans, and dependent care. The fmdings and recommendations of the 
fisk Force are based on student research.ls public hearing testimony19 
and research done b," fisk Force members.~o as well as information 
p.rovided by the City· Personnel Department, the City AdminiSl1"ative 
Office~ and the Office of the Chief LebrislatiYe Analyst. 

Historical Background. The terms "'employee benefits," or 
Hfringe benefits:' have heen used interchan~ably to refer to the extra 
payments, sen"ices. and illSurance that. together with salary. comprise 
an employees total compensation. Health insurance, sick lea\'l!.leaves 
for personal purposes such as maternity or bereavement, pension plans. 
and vacation benefits are traditional components of employee benefits 
programs. Howe,"er. in lodays competitive employment marketplace, 
the purpose and point of employee benefits is often overlooked or 
ignored; in the context of the city; as elsewhere, a circumspect examina· 
tion re'-eals that the traditional benefits package no longer meets the 
needs of most current employees. 

Years ago, the paycheck or weekly wage represented the total 
remuneration for an employees services. During the Industrial Revolu· 
tion. pension plans. with long deferred ,"esting and strict employee 
controls. were introduced in an attempt to keep an employee tied to a 
particular job.:!l During the World War II labor shortages. salary alone 
was no longel" a sufficient inducement to attract the desired personne4 

" sqmething more had to be offered. Since waITes. and salaries were 
subject to the federal stabilization rules that ha~ been enacted during 
the Depression. employers were compelled to offer different kinds of 
employee benefits in order to compete for the limited labor supply.22 

Benefits were originally designed. in other words, as a tool to attract 
and hold the desired type and number of employees. Contemporary 
analysts still acknowledge that benefits plans "sbould aid (or at least not 
impede) tbe hiring of desired people. "23 After the employee has been 
attracted to a pal1icular employer by the offer of certain types of 
benefits, the a~l'eement by the employer to compensate the employee 
with such benel1ts becomes a contractual obligation. Indeed, California 
courts have held tbat benefits, such as retirement benefits, "do not 
derive from the beneficence of the employer.. but are properly part of the 
consideration earned by the employee. "24 

Since the philosophy of employee benefits is to satisfy some of the 
employees needs, in addition to the need for monetary compensation. it 
is critical tbat the employer understand the nature of those needs. If a 
workforce were homogeneous. the needs of all employees would be fairly 
easily discernible by the well.informed employer.. and the design of an 
attractive benefits package would pose no problem;2s an employee 
heading a single.wage.eamer family traditionally needed life, medical. 
and accident insurance plans covering the employee. and sometimes the 
employees dependents.26 

In todays workforce, women compose 45% of those emeloyed.21 
While the number of working women who have young children is 
increas~ the average working woman still earns only about 60% of 
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what the average working man eams.28 Perhaps e\'en more significantly, 
with the nmer of elders in our society grO\\in~ steadily, employees, 
and female employees in particular.. face increased demands to care for 
aging family members.29 Both children and family elders present 
examples of rmancial dependency that create special hardships for 
women whose salaries are based on tbe traditional male head·of·house· 
hold nuclear family model A realistic assessment of emplovee needs 
would require breaking \\ith tradition. • 

Demographics cited throughout this report demonstrate how much 
family structures have changed over the years.3D To be competitive. an 
employer must now compensate an employee with a total compensation 
package that meets the employees particular needs and that the 
employee can utilize fully. For example, the sinale working mother 
needs child care benefits and sick lea,·e to care for family members. but 
may not need, or be in a position to utilize. a deferred compensation 
plan or spousal medical coverage. 

Yet, the most important problem witb current benefits programs 
remains the inequity in total compensation for two employees perform. 
ing the same job. Discrimination has been defmed as the making of 
decisions based on criteria other than producti,ity.31 The decision tt) 
compensate one employee in the form of employee benefits at a higher 
level than another employee is discriminatory when the only basis for 
making the decision is the fact that tlle privileged employee conform:; to 
an outdated societal norm which the benefits package was originally 
designed to serve. Many employers, including the City of Los Angeles. 
need to reexamine their traditional program with an eye toward derclop. 
ing a means of assuring that each employee is compensated at a len>l 
equal to the compensation given other employees doing the same job in 
the same job classification. Those employers"who refuse to recog.lizc tLe 
changing family lifestyles of today's employees will rmd lliems~1\"c5 not 
only out of the competition for tlte most desired workers. but aho 
burdened with a benefits program that can only be described as W3$tC· 
ful.32 

Current City Programs. The basic benefits currently available to 
city employees include health and dental care, retirement, vacation. sick 
leave and bereavement leave. Employees have a cboice of four health 
plans. under each of which the city subsidizes monthly premiums at a 
rate agreed upon in each employee group's Memorandum of Under· 
standiDg.33 Retirement benefits are available to all "employees. and 
several options are available upon retirement for payment of accrued 
benefit funds.34 Vacation leave is available at a rate based on the 
employee's number of years of city service.3s Sick leave due to illness of 
the employee is also available with the number of days being negotiated 
between tbe city and the employee's _group and memorialized in the 
Memorandum of Understanding. Sick leave is also available for the 
employee to care for an ill family member.. as that term is defmed by 
ordinance.36 FinallJ bereavement leave is offered for the death of a 
family member.. as defmed by ordinance.37 

With these basic benefits available to all city employees. the qualit~ 
and in some cases, the quantitJ of benefits, may be directly related to 
tIte employee's marital status. In the area of health benefits. for exam· 
pIe, the subsidy negotiated by the city is generally intended to cover the 
cost of the monthly premium for the lowest cost health care plan for the 
employee, spouse, and one dependent38 The total benefit subsidy 
negotiated, therefore, is considered part of each employees total com· 
pensation package, but not every employee receives the full benefit. In 
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1986, for example, a city employee who was a member of the clerical 
unit, received a maximum monthly subsidy for health care of $253.00.39 

If the employee were to elect the Kaiser program. tins subsidy would 
have heen sufficient to insure the employee, the employee's spouse, and 
one dependent child. 40 A single employee electing Kaiser coverage. 
howeve~ would not have received any monetary reimbursement for the 
unexpended part of the subsidy which, in this example, would total more 
than $160.00. From tltis one example, it appears clear that single 
employees are not treated fairly by the benefit plan. 

In addition to treating single employees differently than malTied 
employees. employees with domestic partners also receive fewer bene· 
fits than man·jed employees. While an employee may ha,,"e his or her 
spouse covered free of charge on the basic health plan. not so for 
domestic partners. An employee may take sick leave to care for a needy 
spouse. but not for an ailirig domestic partner.41 .:\.Jl employee is entitled 
to bereavement leave upon the death of a spouse. but not when his or her 
domestic partner dies.42 Also. an employee may eject to have survivor 
benefits paid to a spouse from the employee's retirement fund after the 
employee's death. hut survh"or benefits al'e not available to a surviving 
domestic partner,-l3 

Meeting Employees' Needs. Single workers and employees with 
domestic partners are not being compensated fairly under the current 
employee benefits plan. The needs of dual-income man'ied couples are 
not beinl?, met either. For example. a city employee with a working 
spouse will not apply for sJlousal medical coverage if the spouse has 
medical coverage through his or her own employel: 1\1any of these 
workers would prefer a fle .. <ible benefits plan that would allow substitu­
tion of a needed and usable benefit, such a~ dependent care, for an 
unusable one. 

In ad~i~on to increased demand for child car~ serVices~ employees 
are begmrung to ask for dependent care for agmg parents. In fact, 
employees who must become elder.caregivers may soon outnumber 
those who care for dependent children."'"' Adult children provide 80% of 
the health and social services needed by their aging parents. and the 
great majority of these caregivers are women. -15 Recent studies reveal 
work·related problems with those workers who care for elders. such as 
lateness. absenteeism, e.'<cessive personal phone use, and excessive 
stress.46 

Other employee problems and concerns run the gamut from sub· 
stance abuse. marital problems, and fmancial stress, to mid·life crisis. 
These problems are manifested in such forms as depression, anger, 
anxiety, sleeplessness and exhaustion. The result can be costly to the 
employee in terms of physical and mental well.being. and to the 
employel' in terms onost time and impaired work perfol·mance. 

As an employer with a commitment to the well.being of its employees, 
as e."(emplified by pro~ams such as the annual "Wellness Fair," the 
City of Los Angeles should develop more Employee Assistance Pro· 
grams to help employees during times of personal or family crises. The 
Thsk Force recommends that the city contract with an outside agency to 

. establish programs that would pro\;de employees with confidential 
counseling on a variety of matters. including substance abuse, rela· 
tionship problems, retirement planning, fmancial investing, and depen. 
dent care. 

. Solutions and Recommendations. The city has recognized that 
its benefits programs need to be revised. Last yea~ the City Council 
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hired a consulting firm to assess the feasibility of adopting a flexible or 
"cafeteria style" benefits program:n A survey of city, workers showed 
tllat two·thirds wanted the city to adopt such a flexible benefits pro· 
gram.48 

A flexible benefits plan (also known as "cafeteria" plan) would allow 
employees more choice in which benefits they receive, such as health 
insurance, dental insurance, life insurance, dependent life insurance, 
accidental death and dismemberment insurance. long term disability 
insurance, child care, elder care subsidy, vision insurance, group auto 
insurance. savings plan contributions. and cash. 

There are three basic types of cafeteria plans. The first, the modular 
design, presents employees with a choice of several preselected benefits 
packages. The second, or flexible spending account, gives the employee 
a choice between taxable cash and pretax payment of nontaxable 
e.'<penses. The third, or "core· plus" options plan, allows employees to 
select among various options which complement a fIXed core of benefits 
for all employees. 

Whatever type of plan is selected, tllese benefits plans are beneficial 
to employees only if the plan chosen meets the employee's particular 
needs. The Thsk Force on Family Diversity recommends that the City 
Council give approval to the Personnel Department to move forward 
with the implementation pltase of tIte proJlosed flexible benefits pro· 
gram. The Task Force furtber recommends that tlte City Council resolve 
to eliminate marital status discrimination in tbe distribution of benefits 
pursuant to its benefits programs. 

Since tbe issues of child care and elder care pose similar problems for 
employees, the Thsk Force recommends that any }>lan extending child 
care benefits to employees be e.'<panded to include elder care, in 
essence, making both "dependent eare" benefits. 

The city should also take a more active role in the development and 
implementation of dependent care programs. The city could use its 
internal systems of comm¥nication to disseminate medical fmdings, 
estate planning information, and other information relating to aging 
and the care of elders. Workshops could he provided and support groups 
formed to help emJlloyees de81 with elder care. The citr might also 
develop a relPonwiCle network of resources and refelTa services to 
pro,,;de caregtvers with information about available child care and elder 
care c~nters and encourage employees to make use of these services. 

The Thsk Force on Family Diversity recommends tltat the Mayor issue 
an e.'<ecutive order directing the Personnel Department to review cur· " 
rent city personnel practices and authorizin~ it to take whatever steps 
aloe necessary. including meeting and conferrmg with employee groups, 
to modify and enhance the city's role as a model employer in the area of 
dependent care, flexible work schedules, expanded maternity and pater· 
nity leave. and the use of leaves to care for elderly dependent relatives. 
Additionall~ the Mayor should direct Project Restore, which is presently 
working to restore City Hall, to study the feasibility of including an on· 
site dependent care center in its restoration plans . 

Unfairness to Domestic Partners. Tbe facts are in, and the city 
should recognize that a sign!ficant number of its employees are living i.it 
domestic partnerships, be they same·sex or opposite.se."( relationships. 
The Thsk Force on Fhinily Diversity estimates that about 8% of the city's 
civilian employees have domestic partners.49 The Task Force finds that 
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these employees are being treated unfairly under the present benefita 
system. 

In recent years, several municipalities haye extended benefits to 
goyernment employees and their domestic partners.50 In other cities. 
such proposals are under consideration.51 The City of Los Angeles 
should now take positive action on the domestic partnership benefits 
issue. 

Some unfairness would be eliminated if the cit" were to adopt a 
flexible benefits plan that does not discriminate on t\le basis of marital 
status in the extension of henefits. Other inequities to domestic part· 
ners should also be remedied immediatel): 

For examplE, it is patently wrong to deny an emllloyee either family 
sick leave or bereavement leave when his or her domestic partner is 
seriously ill or dies. Presentl~ the City Administrative Code does just 
that52 To implement reform in the area of family sick leave and 
bereavement leave in a responsible manner, the city must fll'st defme 
the term udomestic partners." The Task Force on Family Diversity 
recommends that the City Council amend the City Administrative Code 
to include the term "domestic partner" in the list of uimmediate 
family" relationships for which an employee is entitled to take family 
sick leave and bereavement leave. The following defInition of "domestic 
partner" should be adopted, and the city's Personnel Department 
should be authorized to establish appropriate procedures to "erify the 
domestic partnership status of employees who claim eligibility for sick 
leave or berea"ement leave:s3 

Domestic partners are two persons who declare tha~: 

(1) They currently reside in the same household, and 
have been so residing for the preyious 12 months. 

(2) They share the common necessities of life. 

(3) They have a mutual obligation of support, and are 
each other's sole domestic paliner. 

(4) They are both ovel'18 years of age and are compe­
tent to contract. 

(5) Neither partner is married. 

(6) Neither partner is related by blood to the other. 

(7) They agree to notify the appropriate agency 
within 30 days if any of the above facts change. 

The extension of family sick leave and bereavement leave to employ. 
ees who have domestic partners does not re~ complex legal analysIS 
or extensive fiscal debate. Lenll~ the city has the discretion.~o.P.'ant 
such benefits, and the fmancial impact to the city would be negIigible.54 

Granting retirement benefits to surviving domestic partners has a 
potentially greater fmancial impact and more complex legal considera· 
tions. Before any proposals move forward in this area, the Government 
Operations Committee of the City Council could request the City 
Attorney for a legal analysis and the City Administrative Officer for a 
fmancial review of the matter. 
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City Departments and Commissions 

During the past fiscal year, the City of Los . .\ngeles reported nearly 
S2.5 billion in revenues. Almost S2 billion of this revenue was appropri. 
ated to city departments.55 A list of some departments and a brief 
summary~ of their authority shows how departmental services and pro· 
grams affect local families:s6 

• Department of Aging: plans, coordinates, and man· 
ages the city's senior citizen activities. 

• Building and Safety Department: enforces all ordi· 
nances and laws related to the construction or alteration of 
homes, apartmen~ and other buildings, as well as the 
installation. use and repair of appliances therein; enforces 
zoning laws. 

• City Attorney: prosecutes all misdemeanor cases, 
including family violence and abuse, and some substance 
abuse. 

• Community Development Department: admin· 
isters the housing and community block grant, commu· 
nity services block grant, and rent control programs. 

• Cultural Affairs Department: sponsors exhibitions 
and community art events; conducts youth and adult 
choruses and community sings; sponsors band concerts. 

• Fire Department: enforces fue prevention laws; 
implements a frre prevention program; provides rescue 
services; extinguishes fll'es. 

• City Planning Department: regulates the use of 
privately owned property through zoning laws; provides 
advice and assistance relative to environmental matters. 

• Police Department: engages in patrol and prevention 
of crime; investigates crimes and makes arrests. 

• Public Works Department: collects and disposes of 
household refuse; maintains all sanitation sewers and 
storm drains; maintains street lighting; inaintains streets 
and sidewalks. 

• Transportation Department: develops plans to meet 
the Fund tr~portation needs of the p!iblic; studies 
parking and traffic problems; controls traffic and pedes. 
trian movement at all intersections; oversees crossing 
guard services. . 

• Library Department: purchases, catalogues, main· 
tains, and circulateslihrary materials; provides services at 
63lihraries and throughout the city by bookmobiles. 

• Recreation and Parks Department: operates parks, 
beaches, zoo, observatorJ travel town, and cultural sites; 
operates sports, camping, and. other recreational pro· 
grams for youth, seniors, families and individuals. 
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The responsibility of governing and administering the City of Los 
Angeles is shared among various participants.57 Elected officials write 
laws, set policies, adopt budpets, and hold occasional oversight hear· 
ings. Daily implementation ot city senices and programs is the duty of 
department heads. Ideall~ however; ongoing oversight of government 
operations should be attended to by appointed city commissioners. 

More than 200 appointed commissioners serve on about 45 boards 
and commissions created by city charter or ordinance. Most of the 
appointments are made by the Mayol~ \\ith approval by the City Council. 
Although many commissions exercise authority that has a direct 01' 

indirect effect on local families, the Ta~k Force has taken a special 
interest in the work of the following panels: 

• Commission on the Status of Women: promotes the' 
general welfare of women in the community and in the 
city workfllrce.58 

• Human Relations Commission: promotes inter· 
group harmony through public hearings, research,educa. 
tion or by recommending legislation or programs.,,9 

• Handicapped Access Appeals Commission: 
reeehoes complaints, holds healings, a!ln rlakes rulings on 
buildings lacking access for people \\ith disabilities.60 

• Board of Public Works: issues permits for ftlming by 
media on city.owned property; enforL'e~ laws prohibiting 
nondiscrimination by city contracton. 

The Task Force commends the city's Commis:sion on the Status of 
Women for its efforts to imprQve the qu~lity of life for women and 
families in Los Angeles. The Commission has developed and the City 
Council has approved an excellent Hpolicy Statement on Women's 
Issues," to guide the city's legislative programs in Sacramento and 
Wasbington, D.C.61 Tbe Task Force also commends the Women's Com· 
mission for its leadership in promoting the extension of family benefits 
to domestic partners. 

The Task Force is aware that tbe city's Human Relation" Commission 
annually prints and distributes a calendar noting various holidays and 
observances of interest to constituencies in tIus multicultural city. The 
'Thsk Force commends the Commission for choosing ~~Family Diversity" 
as the theme for its 1988 Human Relations Calendar. Having studied 
various aspects of the Commission's operations, the Task Force suggest 
several modifications in the Commission's operations. In keeping with 
the Commission's mandate to propose legislation and programs promot­
ing intergroup hannony, the 'Thsk Force recommends tbat the Human 
Relations Commission develop and annually update a "Policy State· 
ment on Human Relations" for inclusion in the city's legislative policy 
statements. Tbe Task Force also recommends that the Commission take 
whatever steps are necessary to insure that its Annual Report is rued 
with the Mayor and distributed to interested parties in a timely manner. 
Finally, the Task Force recommends that the Human Relations Commis· 
sion adopt a plan of action to revitalize its operations. A consultant 
miqht be hire{l to assist the Mayor and the Commission in facilitating 
SUCll a revitalization program. 

The Handicapped Acce5s Appeals Commission was created last year. 
It will doubtless build upon and augment the work of the Mayor's 
AdviS01'y Commission on Disabilities. The Task Force commends the 
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Mayor and the City Council for elevating the access issue to full 
commission status. The Task Force recommends that the Mayor review 
the needs of the Advisory Com~ssion on Disabilities, including its 
budget and staffmg, so that it can deal effectively with numerous 
disability issues that do not fall within the jurisdiction of the newly 
created Access Appeals Commission. As mentioned elsewhere in this 
report, the Task Force also recommends that as s,lon as possible, the 
mayor's Advisory Commission be replaced by a commission on dis· 
abilities created hy ordinance. 

The Board of Public Works plays an important role in administering 
the city and state nondiscrimination laws. Equal opportunity is an 
important issue in a city with so many minorities an(l constituencies. 
The city recently affumed its commitment to nondiscrimination when it 
passed an ordinance prohibiting discdminatory membership practices 
by certain private clubs.61 

Years ago, the city resolved not to award city funds to vendors or 
contractors who engage in discrimiJ.,.atory employment practices that 
violate federaL state, or local nondiscrimination laws. This ordinance is 
administered by the Board of Public Works. Under the ordinance, as 
amended in 1975, funds may not be awarded to contractors who discrim. 
inate on the basis of race, religion, national origin, ancestr~ sex, a lTe, or 
physical handicap.63 Although other forms of discrimination hayebeen 
prohibited in sulisequent years~ the ordinance has remained the same 
since 1975. No~ however, discrimination on the basis of "medical 
condition," "marital status," and "sexual orientation" is illegal under 
state or local laws.64 If the city "intends to deal only with those 
contractors who comply with the nondiscriminatory . .. provisions of 
the laws of United States of America, the State of Caliiornia. and the 
City of Los Angeles~ "65 then the Administrative Code should he 
uJldated. The 'Dlsk Force recommends that the City Council amend the 
Administrative Code provisions dealing with nondiscrimination by city 
contractors, adding "marital status," "sexual orientation," and "medi· 
cal condition" to appropriate subdivisions of Section 10.8, Division 10, 
Chapter 1 of that code. The 'Thsk Force also recommends that the City 
Attorney and the Board of Public Works keep the City Council and the 
Mayor apprised of any additional categories that sbould be added if 
state, federal, or local nondiscrimination laws are augmented in the 
future. 

In addition to its specific comments on these four commissions. the 
Task Force offers a few additional observations about the commission 
process in general With varying degrees of authorit~ city boards and 
commissions oversee departmental operations. Some have the autllority 
to approve or reject departmental policies. Others serve in a more 
limited advisory capacit~ Some have substantial budgets and adeql1ate 
staffmg. Others .are significantly underbudgeted and understaffed. 
Most commissioners serve without compensation, receiving token "per 
diems" to cover expenses in attending meetings. 

One critical observer recently sugge~ted the attributes of effective 
commissions, which she called, "the lifeblood of our government."66 

The City of Los Angeles would benefit by employing the following 
criteria in any evaluation of the commission system wMch might be 
undertaken in the future:67 

* Tbe process of selecting commissioners should he open. 
with broad based recruitment efforts. 



* Appointees should be selected for their integdty and 
ability; not for purely political reasons. 

* A limit of two terms sbould be the rule. With so many 
<JUalified people to choose from, more individuals sbould 
be given an opportunity to serve. 

• Commissioners should listen to conscientiou5 staff memo 
bers, should not be puppets of department heads, and 
should exert independent effort to find out what is really 
going on within their jurisdiction. 

• Commissioners should be visible in the communit)~ thus 
encouraging broad citizen participation. 

* Commissions should be adequately budgeted and have 
adequate and competent staffing. 

* To determine whether a given commission is doing its 
job, annual reports should lie required. 

With these criteria in mind, the Task Force on Fam~y Diversity 
recommends that the Mayor and the City Council conduct a thorough 
re\;ew of the citys commission process for the purpose of making the 
commissions more representative and effecth·e. The Thsk Force notes 
that some constituencies are underrepresented. (,8 It is recommended 
that the Mayor review the representativeness of current city coemis. 
sioners and correct any gross imbalances ,,;th the next set of scheduled 
\'acancies in June, 1988. 

. Although dus report touches upon many of t lIe major areas of 
concern to diverse family groups in Los Angeles, the Task Force on 
Family Diversity is fully aware that many other important areas have not 
been addressed. It should be apparent that the study of changing family 
demographics and problems should be an ongoing process for the City 
of Los Angeles. Unfortunately, there is no existing city agency dealing 
\\ith family issues on a holistic basis. Los Angeles families deserve more 
attention, and the City Council, the Mayor, and city departments need 
ongoing ad\;ce related to family concerns. To fulfill this important 
function, the Task Force on Flunily Diversity recommends that the City 
Council and the Mayor establish a Commission on Family Diversity to 
begin operating in budget year 1989·90. This report. and its background 
documents, could serve as a foundation for the initial operations of such 
a commission. 

In the intetim, the Task Force recommends that tIte Mayor direct all 
department managers and all commission presidents to review the 
report of the Task Force on Family Diversity so that they are aware of 
current family demographics and needs and can therefore continue to 
impro\'e policies, programs and services affecting local families. 

CITY GOVERNMENT: 
RECOMMENDATIONS 

Employee Benefits 

98. The Task Force recommends that the City Council and the 
Major continue to press Congress, the California Legislature and the 
Industrial Welfare Commission to increase the minimum wage for all 
workers to $5.01 per hour in 1989. 
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99. The 'Thsk For:e recommends that the City CouDcil adopt the 
clilld support pa~ent deduction program that has been proposed by 
Councilwoman Ruth Galanter and Controller Rick 1bttle. " 

100. The Task Force recommends that the City Council give 
approval to the Personnel Department to move forward with the imple. 
mentation phase of the propo!ed flexible benefits program. The Task 
Force also recommends that the City Council resolve to eliminate 
marital status discrimination in the distribution of benefits pursuant to 
its benefits programs. 

10L The 'Thsk Force recommends that any plan extending child care 
benefits to employees should be expanded to include elder care. in 
essence, making both "dependent care" benefits. 

102. The Task Force recommends that the Mayor issue an executive 
order directing the Personnel Department to review current city person· 
nel practices and authorizing it to take whatever steps arc;. necessar)~ 
including meeting and conferring with employee !rroups, to modU'y and 
enhance the citys role as a model employer in ilie area of dependent 
care, flexible work schedules, expandea maternity and paternity leave. 
and the use of leaves to care for elderly dependent relatives. Addi· 
tionall~ the Mayor should direct Proiect Restore, which is presently 
working to restore City Hall, to study the feasibility of including an on· 
site dependent care ce!lter in its restoration plans. 

103. The 'Thsk Force recommends that the city contract with an 
outside agency to establish an Employee Assistance Program that WQul(i 
provide employees with confidentlal counseling on a variety of matters. 
mcluding sUbstance abus~ relationship problems, retirement planning, 
rmancial investing; and dependent care. . 

104. The 'Thsk Force recommends that the City Council amend the 
City Administrative Code to include the term "domestic partner" in the 
list of "immediate family" relationships for which an employee is 
entitled to take family sick leave and bereavement leave. The following 
dermition of "domestic partner" should be adopte~ and the city's 
Personnel Department sllould be authorized to establish appropriate 
procedures to verify the domestic partnership status of employees who 
claim eligibility for sick leave or bereavement leave: 

Domestic partners are two persons who decla~ tllat: 

(1) They currently reside in tlte same houseltold, and 
have been so residing for the previous 12 months. 

(2) Tltey share the common necessities of life. 

(3) They have a mutual obligation of support, and are 
each otller's sole domestic partner. 

(4) They are both over 18 years of age and are compe· 
tent to contract 

(5) Neither partner is mamed. 

(6) Neither partner is related by blood to the other. 

(7) They agree to notify the appropriate agency 
within 30 days if any of the above facts change. 

I;) 3 



Departments and Commissions 

105. The 'DIsk Force recommends that the following actions be 
taken in connection witlt the citys Human Relations Commission: 

(a) In keeping with the Commission's mandate to pro· 
pose legislation and programs promoting intergroup hare 
mony, the Commission should develop and annually 
update a "Policy Statement on Human Relations" for 
inclusion in the city's legislative policy statements. 

(b) The Commission should take whatever admin· 
istrative action is necessary to insure that its Annual 
Report is flIed with tbe Mayor and distributed to inter· 
ested parties in a timely manner. 

(c) The Commission should adopt a plan of action of 
revitalize its operations. A consultant might be hired to 
assist the Mayor and the Commission in facilitating such a 
revitalization program. 

106. The Task Force recommends that the )Ia),or review the needs 
of the Advisory Commission on Disabilities. Pending the creation by 
ordinance of a full Commission on Disabilities. the Advisory Commis· 
sion needs a budaet and staff members of its own so that it can 
effectively deal witt numerous disability issues which do not fall within 
the jurisdiction of the newly created Access Appeals Commission. 

107. The Task Force recommends that the City Council amend the 
Administrative Code provisions dealing ",ith nondiscrimination by city 

.. contractors, adding "marital status," "se.~ual orientation, "'and "medi· 
cal condition" -to appropriate subdivisions of Section 10.8, Division 10, 
Chapter 1 of that coae. It is further recommended that the City Attorney 
and the Board of Public Works keep the City Council and the Mayor 
apprised of any additional categories which should be added as state, 
federal and local nondiscrimination laws may be augmented in the 
future. 

108. The Task Force recommends that the Mayor and the City 
Council conduct a thorough review of the appointment process and 
operations of the city's commissions, for the purpose of making the 
commissions more representative and effective. 

109. The Task Force recommends that the City Council and the 
Mayor establish a Commission on Family Diversity to begin operating in 
budget year 1989·90. This report, and its background documents, Will 
serve as a foundation for the initial operations of a Family Diversity 
Commission. 

no. The Task Force recommends that the Mayor direct all depart. 
ment managers and all commission presidents to review the report of 
the Task Force on Family Diversity so that they are aware of CU1-rent 
family demographics and needs and therefore can improve policies. 
programs and services affecting local families. 
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appointment process. However, it has come to the attention of the Task 
Force that there are only four known gay or lesbian commissioners and 
only a handful of disabled commissioners presently serving on boards 
and commissions created by charter or ordinance. Each of these constit· 
uencies constitute from 10 to 15 percent of the local population. TIns 
imbalance could be corrected when the Mayor and the City Council fill 
"acancies scheduled for June, 1988. 
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I INTRODUCTION 

While many forms'of discrimination which are alleged to be 
engaged in by the insurance industry were suggested fo~ .study 
by.various memberS' of the Task 'For~e, ~he team member~ . 
concluded that the scope of thei~ 1n~u1ry should be.l1m1ted by 
the mandate of the Task Force Wh1Ch 1S to focu~:on 1ssues.of 
fa~ily diversity. As such, although worthy of study, ~OF1CS 
such as "redlining," and the effect that the skyrocket1ng of 
insurance rates has on the availability of affordable and 
quality childcare services in the City of Los Angele$~ are not 
the subject of this report. 

Given the Task Force's mandate that' "family is a broad and 
expansive concept, capable of encompassing a wide range of 
committed relationships" and that' "goMernment' itself should not 
f·oster discrimination against families nor should it tolerate 
~nfair private di~crimination against families," it was'decided 
to focus this report on discrimination against the non~ 
traditional family unit by the ins~rance industry. While a 
non-traditional family unit ~ay include a variety of "committed 
relationships," thi's'-report is further focused on what' is 
commonly referred to as "lifestyle" discrimination. Lifestyle 
discrimination, for purposes'ofthis'paper, means 
discrimination agairtst a domestic partnership; other than a 
married couple. This' 'could include ga¥ and lesbian coup~es, and 
heterosexual couples living._ together but unmarried. The terms 

, lif~~tyl~'di~crimination ~nd di~crimination against the 
non-traditional family unit 'are used interchangeably in this 
report. 

In order to p~epare this' rep9rt, testimony was taken at the 
public hearings conducted by the'Task'Force. Those who 
testified included Leonard Graff, 'Legal 'Director of the 
National Gay Rights Advocates, who addressed the topjc of 
illegal practices' and legal recourse which ,is' present'ly 
available to combat lifestyle discrimination. Also 'testifying 
was Tbnia Melia, -President of the National Business'Ihsurance 
Agency, who addressed the topic of lifestyle discrimination in 
homeowner's i renters i automobile and business insurance. 
Lastly, Brendt'O. Nance, President of Concerned-Insurance 
'Professionals for Human Rights, addres~ed the topic of 
lif~style discrimination in life, health and disabilitv 
insurance policies. A representative from the State ~~surance 
Commissioner's 'Office, although invited to the public hearings, 
could not attend. In any event, information regarding that 
office's handling,of lifestyle discrimination complaints was 
provided to this team by Special Consultant to the Task Force, 
Thomas F'. Coleman, who spoke with representatives from that 
office regarding lifestyle discrimination. Additionally, team 
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member, Jeff.Vopal, though his contacts in the lnsuranc~ 
business, collected a variety of complaints alleging 'lifestyle 
discrimination • 

. Lastly, it should be acknowledge.d that· tJniversity of Southern 
California Law Center'Student,"Ida Kan, provided the team with 
lega~ :.esearch and a report which was of assistance to the team 
in 'preparing ·this paper. Ber' assistance was greatly 
appreciated. 

Below, this team will set-forth a summary of its recommenda­
tions'; a 'summary .of its findings regarding lifestyle 
di'scrimination, a Sltmmary of' the laws which might, be u,tilized 
to combat llfestyle discrimination, and its recommendation·s·. 

II 'SUMMARY OF RECOMMENDA~IONS 

1. IT IS RECOMMENDED'that the City A1:torney carefully evaluate 
the Pds~ibility of .us1ng.the Unruh Civil Rights Act and/or 
Busine's$ "and 'Professions Code sectlon 17200 et seq. to 
combat llfestyle discrimination in insuranceopportuniti:es~ 

" 2~ IT'" IS RECOMMENDED that the City Attorney . .- se-ek to establish' 
.a coope~ative relationship with the "Stata. Insurance 
Commissioner far the referral to the City ~t·to~ney"s Office • 
of complaint's lodged with the Commissioner by Lo's Angeles 
reSidents wherein discrimination on ':the basis 'Of lifestyle 
is alleged. 

3. I~ IS. -RECG)MMENDED . .that the City A·ttorney.seek to establish 
a cooperative relationship with both the Attorney General" s 

'Qffice and the~os Angeles CountY'District Attorney's 
Office for the exchange of in~ormation regarding,complaints 
of lifes.tyle discrimination by the insurance industrY'which 
are lodged with each agency. ~ 

4. IT'IS'RECOMMENDED"that the CLty AttorneY'seek to estaalis~ 
a coope~ative relationship with the 'Department of Fair 
Employment" and Housing" for the exchange of information 
regarding.alleged 'instances~of lifestyle discrimination by 
those engaged in the insurance business in the City of 
'LOs~ Angele's. 

5. I'l·· IS RECOMMENDED that the City Attorney: Seek to estaal-isl)' 
working arrangements with local civil rights organizations' 
to exchange informat"ion rega~ding complaintS'of lifestyle 
discrimination by the insurance industry 
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