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The Honorable: Chief Just;ce Lucas
and- Associate Justices
- California Supreme Court
303 Second Stréet, South Tower
8th Floor,  Réom 8023 ‘
San Francisgco, CA 94107 1317

To the Honorable Maleolnm H, Lucas, chlef Justice of califo:nia,
and to the Assoc1ate Just;ces of thé Calzﬁornia Suprene court:
v. T pance S
Case No. C010475

. We are writing to request that the court grant review of the
"above-entitled case on its own motion undef ‘Rule 28(a) (1) of the
California Rules of Tourt. Alternatively, We request the Court

to depublish the deciszon under Rule 978 of the californ;a Rnles
of COurt. R

The Opinion in. Es££¥ was’ tinal as to the COurt of appeal on
June 28, 1992, Therefore, in order for thé.Court to preserve its
jurisdiction to graiit review on its own motion, we respectfully
urge that on or befdore July 28, the Court issue an order

extinding time for it to consider nore fully whether to grant
review, . :

The anasx caso held that the Ufruh 01v11 Rights Act does not
prohibit marital status diserimination against conguners. This
is the first appellate decision to so holdi. The decision
conflicts with opinions of the Attorney General and
administrative decisions of the Fair Employment and Housing
Commission.. The Fair Emploeyment and Housing Commission

"adjudxcates cases of employment, housing and public
accommodations discrimination and thus plays a significant role
in the administrative enforcement of the Unruh Act and the Fair
Employment and Housing Act (Government Code section 12935,
subdivision (b).) Aalthough both of these agencies have concluded
that Unruh does prohibit marital status discrimination, the Court
of Appeal decided otherwise, without even méntionling these agency
decisions. The COurt of Appeal rendered 1ts decision in a
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The Honorable Chmef'austlce Lucas T e .
and Associate Justices -2- . ... July 20, 1992

vacuun, absent any'input amicus curlae or: otherwlse, from any
government agency ¢f any civil rights organizations.

The identical 1ssue -- whether marital ‘status discrimination
is prohibited by the Unruh Act =~ is pend;ng in this Court in

LORANY adr _Epplovment and sing Compmissien, Supreme Court
No. s 024538. The iSsue was fully brzefed by Verna Terry, Real
Party in Interest in Donahue. (See Opening Brief on the Merits

of Real Party in Interest, pages 12-18.) The issue of marital
status was also addressed by the city of San Diego in 1ts amicus
letter dated May 19, 1992. ;

_ The Beaty. case involves an important questidn of law. In as
much as this same issue is pendzng before this Court in Donahue,
The City of San Diego urges this Court to maintain the status quo
regarding marital status discrimination protection undexr Unruh at
least until it issues its decision in Donahyé. This Court may do
8o by: (1) issuing an order prior to July 28 aextending to
consider a gua sponte grant of raview in Beaty; (2) give full
congsideration t© a grant of review of the Court’s own motion; and
{3) grant review and defer briefing in the case pending the
Court’s decision in Dopahue.

Alternatively, The City of San Diege asks this Court to -
order the Beaty decision depublished pursudnt to Rule 978 of the
California Rules of Court. The opinion should be depublished
because it ignores administrative precedent, including two
attorney general opinions (58 Op. Att’y Gen.-608, 613 (1975) and
59 Op. Att’y Gen. 223, 224 (1976)), and a décision of this Court
which cited the 1975 Attorney General opinien with approval
(Maxdna Point Ltd, V. Wolfson, 30 Cal. 3d 721, 736 (1582).) The
Court of Appéal copinion also igncred the decision of the Fair
Employment and Housing Commission in the Dénahue tase in which
the Commission . ruled that the Unruh Act prohibita marital status

digscrimination. e
' o Sincerely yonrs,
_ \JOHN W. WITT, City Attorney
By-é
Sharon A. Harsﬁall
Deputy ctty Attorney
SAM:mrhi:571.1
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CITY OF

SANTA MONICA

CALIFORNIA

OFFICE OF THE CITY ATTORNEY ' WRITER'S DIRECT DIAL NUMBER
(310) 438-
8336

July 20, 1992

California Supreme Court
303 2nd streat, South Tower
san Francisco, California 94107=-1317

Re: Beaty v. Truck Insurance Exchange
ard Dist Ct of Appeal Case No. C010475
Opinion Filed May 29, 1992

Request of Appellants for Order Extending Time Prior
to Jurisdictional Deadline of July 28, 1992

Attention: Chief Justice Malcolm M. Lucus
TO THE COURT:

The City of Santa Monica supports the request of appellants
in Beaty v. Trxugk Insurance Exchange for an order granting review
under Rule 28(a)(1) of the California Rules o¢f Court or
alternatively, for an order depublishing the decision under Rule
978 of the California Rules of Court, since the issue of whether
marital status discrimination is prohibited by the Unruh Act is
pending before this Court in the Donahue v. Fair Employment and
Housing Commission case, Supreme Court No. § 024 538.

The Plaintiffs in the Donahue case are similarly situated
to the plaintiffs in the Beaty case in that the overriding basis
for discrimination in both cases is marital status. The ilssues
of equality in consumer services for unmarried couples is
extremely important in a state as diverse as cCalifornia. The

~ holding in the Beaty case is far reaching in its possible effects
.on other consumer services. The issue of whether the Unruh Civil
Rights Act (Civil Code Section 51 et seq.) prohibits
discrimination on the basis of marital status is of such
importance that the intervention of the Supreme Court is
necessary to protect the rights of the vast number of individuals

CITY HALL, 1685 MAIN STREET, SANTA MONICA, CALIFORNIA 90401-3205 g7
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California Supreme Court
July 20, 1992
Page 2

who may be adversely affected by the holding of the Court of
Appeal.

In light of the extensive briefing of the issue of marital
status discrimination in the Donahue case and the possible impact
the Beaty decision, we strongly urge the Court to grant the
Appellants’ request to grant review of the decision or in the
alternative to depublish it.

Yours,

Kimery A. Shelton

Deputy City Attorney
Consumer Protection/Fair
Housing & Civil Rights Unit
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BAY AREA LAWYERS FOR INDIVIDUAL FREEDOM

P.O. Box 421983 San Francisco, CA 94142-1983 (415) 956-5764

July 23, 1992

California Supreme Court
303 Second Street, South Tower
San Francisco, California 94107-1317

Attention: Chief Justice Malcolm M. Lucas

RE: Beaty v. Truck Insurance Exchange, Third District Court of
Appeal Case No. C010475, Opinion Filed May 29, 1992

To The Honorable Justices of the California Supreme Court:

Bay Area Lawyers For Individual Freedom ("BALIF") writes in
support of the petition for review in the above-entitled case. 1In
the alternative, BALIF supports depublication of the decision.

BALIF is an crganization of more than four hundred lawyers,
legal workers and law students in the San Francisco Bay Area. It
was founded in 1980 to protect and further the 1legal and
professional interests of lesbians and gay men and, more broadly,
to seek justice for sexual minorities under the law. BALIF has
filed numerous amicus curiae briefs in important state and federal
gay and lesbian rights cases, most recently in Donahue v. Fair

Employment and Housing Commission, California Supreme Court No.
S 024538.

BALIF requests that the Court grant review of the above-
entitled case on its own motion pursuant to Rule 28(a) (1) of the
California Rules of Court. The opinion in Beaty was final as to
the Court of Appeal on June 28, 1952. ¥we theiefore respectfully
request that the Court .issue an order extending time for
consideration of whether to grant review, thus preserving the
Court's jurisdiction to grant review on its own motion.

The Court of Appeal in Beaty held that the Unruh Civil Rights
Act does not prohibit discrimination based on marital status.
While the holding in Beaty conflicts with two opinions of the
Attorney General (58 Ops.Cal.Atty. Gen. 608, 613 (1975):; 59
Ops.Cal.Atty.Gen. 223, 224 (1976)), the Court of Appeal nowhere
addressed these opinions. Moreover, the Court of Appeal nowhere
acknowledged that its ruling was contrary to the decision reached
by the Fair Employment and Housing Commission ("FEHC") in Donahue

v. Fair Employment and Housing Commission, supra.

BALIF is a Bar Association of over 400 lesbian and gay members of the legal community.

Gay Legal Referral Service AIDS Legal Referral Panel 80]
(415) 621-3900 (415) 291-5454 -



The Beaty case involves an important question of law. How
that issue is resolved will directly affect the civil rights of the
many heterosexual and gay and lesbian unmarried couples of the
state of California. The question of whether marital status
discrimination is prohibited by the Unruh Civil Rights Act is
currently before the Court in Donahue, supra. In contrast to the
Beaty decision, which was reached without the benefit of any amicus
briefing or administrative agency determination, in Donahue the
issue has been fully briefed both by Verna Terry, Real Party in
Interest, and numerous amici, and the FEHC has ruled on the matter.

In light of the above, BALIF requests that the Court: (1)
issue an order prior to July 28, 1992 extending time to consider a
sua sponte grant of review in Beaty; (2) give full consideration to
a grant of review on the Court's own motion; and (3) grant review
and defer briefing in the case pending the Court's decision in
Donzhue.

In the alternative, BALIF requests that the Court order Beaty
depublished pursuant to Rule 978 of the California Rules of Court.
The opinion should be depublished because it ignores the
administrative precedents cited above. ~

Thank you for your attention to this matter.

Very truly yours,

Michael Adams
Bay Area Lawyers For Individual Freedom

Qo



PROOF _OF SERVICE

I, Michael Adams, declare that I am a citizen of the United
States, employed in the City and County of San Francisco; I am
over the age of 18 years and not a party to the within action or
cause; my business address is 1663 Mission Street, Suite 400, San
Francisco, California, 94103.

On July 23, 1992, I caused to be served by mail a copy of a
letter to the California Supreme Court dated July 23, 1992, by
placing a true copy thereof enclosed in a sealed envelope, with

appropriate postage, and placed in the U.S. Mail addressed as

follows:
Maureen Sheehy, Esq. Tom Coleman, Esdg.
Feldman, Waldman & Kline P.0. Box 65756
235 Montgomery St., 27th Los Angeles, CA 90065
Flr.
San Francisco, CA 94104 Honorable Joe Grey
: : . o . _ 720 9th Street
Craig H. Bell, Esq. Sacramento, CA 95814

Waldman, Graham & Chuang
12121 Wilshire, #401
Los Angeles, CA 90025

Clerk

California Court of Appeal

Third District

914 Capitol Mall, Rm. 100

Secramento, CA 95814

I declare under penalty of perjury that the foregoing is

true and correct. Executed on July 23, 1992 at San Francisco,
California.

Michael Adams
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The Law Offices of

GOLDFARB & LIPMAN

Steven H. Goldfarb
BarryR. Lipman

M David Kroot

Lee C. Rosenthal
Roger A. Clay, Jr.
Paula S. Crow
John T. Nagle

Polly V. Marshall
Natalie L. Gubb
Lynn Hutchins
Richard A. Judd
Peter Franklin
Scott R Barshay
James D. Srn.ith‘
KarenM. Tiedemann
" Thomas H. Webber
Michaell. Berry

Dianne Jackson McLean

Raymond P. Bolanos
Irene M. Shin
R.Renée Glover
Andrew Z. Shagrin

San Francisco
415 788-6336
415 788-0999 FAX

Los Angeles
213 627-6336

One Montgomery Street
Telesis Tower
Twenty-Third Floor

San Francisco
California 94104

July 23, 1992

Honorable Chief Justice Malcolm M. Lucas
Honorable Justice Stanley Mosk
Honorable Justice Edward Panelli
Honorable Justice Joyce L. Kennard
Honorable Justice Armand Arabian
Honorable Justice Marvin Baxter

Honorable Justice Ronald Marc George

California Supreme Court
303 Second Street, South Tower
San Francisco, California 94107-1317
Re: Request for Order Extending Time in
Which to Grant Review, Order Granting
Review, or Order Granting Request for
Depublication in Beaty v. Truck
Insurance Exchange, (Case No. C010475,
3rd District Court of Appeal, Opinion
filed May 29, 1992); Supreme Court Case -
No. 8-027760 .

To the Justices of the California Supreme Court:

Oon behalf of Midpeninsula Citizens for Fair Housing, a
California nonprofit public benefit corporation, we write to
request that the Supreme Court: (1) order an extension of
time in which to determine whether to grant review of the
decision of the Third District Court of Appeal in Beaty v.
Truck Insurance Exchange, Case No. C010475, published in the
advance sheet at 6 Cal.App.4th 1455 (copy attached); and (2)
on its own motion, grant review of that decision pursuant to
Rule 28(a) (1) of the California Rules of Court.
Alternatively, we request that the Court depublish the
decision under Rule 978 of the California Rules of Court.

In affirming the grant of a demurrer without leave to
amend, the Beaty court determined that the Unruh Civil
Rights Act- (Civil Code Section 51 et seqg.) does not prohibit
marital status discrimination. Beaty, 6 Cal.App.4th at
1463. The Beaty court decided this very important question
of civil rights law without the participation by any
affected government agency, any civil rights organization,
or other amicus. In its opinion, the Beaty court failed to
cite or distinguish relevant precedents.

INHSE177.P50
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Justices of the California Supreme Court
July 23, 1992
Page 2

We became aware of the Beaty decision a few days ago.
We are informed that the Beaty plaintiffs have retained new
counsel and have requested that the Supreme Court take the
same actions requested in this letter.

Nature of Requesting Entity

MCFH is a private nonprofit membership organization,
located in Palo Alto, California, which provides
investigation, counseling and education concerning housing
discrimination in more than a dozen San Francisco Bay Area
cities. MCFH has been actively engaged in fair housing for
over twenty-five years. MCFH's interests are directly
affected by the Beaty decision because the Unruh Civil
Rights Act is one of the civil rights laws applicable to
housing which MCFH seeks to enforce. MCFH has a vital
interest in the interpretation of discrimination laws
applicable to housing.

The Beaty Opinion and the Donahue Case

The Beaty opinion is the first appellate decision which
expressly holds that the Unruh Act does not prohibit marital
status discrimination. The decision fails to mention. or -
distinguish contrary authority and purports to determine an
issue now before the Supreme Court in Donahue v. Fair
Employment and Housing Commission, Case No. S 024538. [(See

Donahue v. Fair Employment and Housing Commission, (1991) 1
Cal.App.4th 387, 394, fn.2 and at 400, £fn.5, v, granted.)

The Fair Employment and Housing commission (FEHC)
concluded in Donahue, inter alia, that marital status
discrimination is prohibited by the Unruh Act and the Fair
Employment and Housing Act (Government Code Section 12900 et
seq.) (the “FEHAY"), and found that the Donahues had
discriminated on the basis of marital status against an
unmarried couple, Verna Terry and Robert Wilder. (See
D.F.E.H. v. John Donahue et al., Case No. 89-10, August 10,
1989, at 7.) The Court of Appeal determined that the Free
Exercise Clause of the California Constitution exempted the
Donahues from the enforcement of the marital status
discrimination prohibition under the FEHA. (Donahue, 1
Cal.App.4th at 410.)

In order to reach its conclusion that the
constitutional exemption required dismissal of the FEHC
enforcement action, the Court of Appeal's decision in
Donahue assumed, arquendo, that the Unruh Act prohibited
marital status discrimination. The Court of Appeal declared
that "[t]o the extent that Civil Code section 51 applies,

INHSE177.P50
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Justices of the California Supreme Court
July 23, 1992
Page 3

the existence of a constitutionally based exemption to [the
prohibition against marital status discrimination under]
Government Code Section 12955 . . . would apply, as well, to
section 51." (Donahue, 1 Cal.App.4th at 400, fn. 5.)

The question whether the Unruh Act prohibits marital
status discrimination has been fully briefed in the Supreme
Court. (See "Opening Brief on the Merits of Real Party in
Interest," pp. 12-18; and respondent's answer thereto, pp.
7-8.) The Supreme C?urt may reach and decide the Unruh Act
question in Donahue.

The Beaty Opinion and Relevant Precedent

The Beaty opinion does not even mention opinions of the
California Attorney General and the administrative decision
of the California Fair Employment and Housing Commission in
Donahue, which hold that the Unruh Act does prohibit marital
status discrimination. (See (1) the Opinions of the
California Attorney General at 58 Ops.Cal.Atty.Gen. 608, 613
(1975), cited with approval in Marina Point Ltd. v. Wolfson
(1982) 30 Cal.3d 721, 736, at 59 Ops.Cal.Atty.Gen. 223, 224
(1976), and (2) the decision of the FEHC at D.F.E.H. v. John
Donahue et al., Case No. 89-10, August 10, 1989, at 7). 1In
addition to the failure to deal with this prior authority,
we believe that the Beaty opinion erroneously applies the
decision of the Supreme Court in Harris v. Capital Growth
Investors XIV (1991) 52 Cal.3d 1142. Under Harris, the
Unruh Act prohibits arbitrary discrimination on the basis of
personal characteristics, as distinguished from "“economic"®
criteria. Harris, 52 Cal.3d at 1169. Marital status is
properly characterized as a "personal characteristic" within
the meaning of the Unruh Act.

Request for Grant of Review

The Beaty decision became final as to the Court of
Appeal on June 28, 1992. If the Supreme Court does not act
with regard to the Beaty Decision by July 28, the decision
will become final in its current status as a published
decision. For the reasons stated above, we urge the
Supreme Court to maintain the status quo of civil rights

1 If the Supreme Court concludes that the Donahues are not

entitled to a religious exemption from the marital status
discrimination prohibition, the judgment of the Court of Appeal
would be reversed unless this Court were to decide that neither
statute prohibits discrimination against unmarried couples.

INHSE177.P50
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Justices of the California Supreme Court
July 23, 1992
Page 4

enforcement of marital status protection under the Unruh Act
at least until the Supreme Court issues its decision in
Donahue. We request that the Court: (1) issue an order
prior to July 28 extending time to consider a sua sponte
grant of review in Beaty, (2) give full consideration to a
grant of review of the Court's own motion, and (3) grant
review and defer briefing in Beaty pending the Court's
decision in Donahue. The Supreme Court has the authority to
take all these actions pursuant to California Rules of Court
Rule 28(a) (1).

The court should grant review of the Beaty decision in
order to secure unifcrmity of decision with prior precedent
and the Donahue case, and to settle an important question of
law regarding the scope of the Unruh Act's anti-
discrimination protectlon. See California Rules of Court
Rule 29(a). :

lternative Request De icatio

Alternatively, MCFH requests the Supreme Court to corder
the Beaty decision depublished pursuant to Rule 978 of the
California Rules of Court. The opinion should be
depublished because it fails to mention and .distinguish
relevant contrary precedents, and because it erronecusly
applies the applicable standard for determining whether
- discrimination on the basis of a personal characteristic is
prohibited by the Unruh Act.

Thank you for your consideration of this request.
Sincerely,
GOLDFARB & LIPMAN

Counsel for Midpeninsula
izens for Fair Hap

James D. Smith
State Bar No. 135538

INHSE177.PSO
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July 21, 1992

Honorable Chief Justice Malcolm M. Lucas, and
Honorable Associate Justices

Supreme Court of the State of California

303 2nd Street, South Tower, 8th Floor

San Francisco, CA 94107-1317

RE: Beaty v. Truck Insurance Exchange, Third District Court of
Appeal, Case No. C010475

TO THE CHIEF JUSTICE AND ASSOCIATE JUSTICES:

The Fair Housing Council of Orange County respectfully
requests the Court to grant review of the above entitled action on
its own motion pursuant to Rule 28(a) (1) of the California Rules of
Court.

Beaty wv. Truck Insurance Exchange is the first appellate
decision to hold that the Unruh Civil Rights Act does not prohibit
marital status discrimination against consumers. In so holding,
the Third District ignored contrary precedents set by both the Fair
Employment and Housing Commission and the Office of the Attorney
General, including the opinions of 58 Ops.Cal.Atty.Gen. 608 (1975)
and 59 Ops.Cal.Atty.Gen. 223 (1976); moreover, the Court of Appeals
failed to acknowledge a decision of this Court which cited the
former Attorney General opinion with approval (Marina Point Ltd. v.
Wolfson (1982) 30 Cal.3d 721, 736). Finally, this precise issue is
currently pending in this Court in Donahue v. Fair Employment and
Housing Commission, Supreme Court No. S024538.

The Beaty decision was filed on May 29, 1992, and was final as
to the Court of Appeal on June 28, 1992. So that this Court may
maintain jurisdiction to grant review on its own motion, we would
ask that it issue an order, on or before July 28, 1992, extending
the time for considering a sua sponte review. Should the Court
issue such an order, and after fully considering this question, it
is our sincere hope that the Court will in fact grant review of the
subject case and defer further briefing pending the forthcoming
decision in Donahue. This would insure, at least until the Donahue
opinion is rendered, that the current protections afforded under
the Unruh Act will continue intact and undiminished.

FAIR HOUSING COUNCIL of ORANGE COUNTY
1222 N. BROADWAY, SANTA ANA, CALIFORNIA 92701 O (714) 569-0823

cﬂxﬂ%qnW' "'Serving Orange County Since 1965"

o}
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In the alternative, and for the reasons previously cited, we
would respectfully request that the Court order the Beaty decision
depublished pursuant to Rule 978 of the California Rules of Court.
If permitted to stand, this decision will inevitably have far-
reaching and devastating effects on the livelihood of many of our

state's residents.
Sincerely,

Rob B. Rank
Fair Housing Council of Orange County

96



v

: LAW OFFICES OF
OREENBERG, GLUSKER, FIELDS, CLAMAN & MACHTINGER

jomanyounae L SR S gy
SIONEY 4. MACHTINGER  MaNRY . FINKELSTEIN  GERALD L. BAUER 1800 AVENLE OF THE STAAS
SYEPHEN CLAMAN DIANE J. CRUMPASKER JLL §. BURTIS SUITE 2000
BERTRAM FIELDS JEAN MORRIS DARRYL W, CLUSTER
HARVRY R. PRIZDMAN ZLIZABCTH WATEON KELLY A. OOLEMAN LOS ANGELES, CALIFORNIA 30087
BERNARD SHEARIR SuZABET™ Q. CMILTON NANETTE L. RLEIN
JON J. QALLO 24, A. COSAMAN GLENN €. LERMAN
PALLA J. PETERS LIIANNE 4. CHAUMONT  ELIZABETH M. PRIESTLEY
uede L oes  HERRLUEHETTT  RSG N N

‘.; Lenne gf.“.' : Al‘u.‘“e :;:"':: M. FEGEN TELEPHONE: (310) 863-3610
JOBEPH M. CAMN ARNOLD D. KAHN CHRISTINE 8. MERSTEN FAX: (310) 863-0687
QARRETT L. HANKEN CHRUBTINA M, JAGOBS  DAVID R, MERSTEN
NORMAN M. LEVING LEX A BACTRE PATRIGIA A. MILETY
GEnL,  mocEm Ao

9 . U

ROBRAT 8. AHAPMAN MARK A. QOCHMAN AMY L. BIXON - . WRITER'S DIRECT DIAL NUMBER
ROBENY K. ENNETT. IR, THEGDORE £ KAMAN CRORIE B, MiLLER (310) 201-7465
MARC 3. COMEN  Jink b SMITH JEPPREY A, KRICAER
e b, ELAn D NIGHARL M. BENNETY  Gamk M, NOBENTS
o e 0 1 .
QARY .. KASULAN RANDRA A. GEWEY PAMELA M. ROSENTHAL OUR FILE NUMBER:
LAWRENOE V. 18TR. e & Tvinsan ChRaTNE W BeThaAD
£. RARRY HALDEMAN LAWRENCE A, EPTER QANY A, WATSON 99901-001.45
WARK &, BTANKEVIEW ATEVEN J. LURIE

July 17, 1992
VIA FEDERAL EXPRESS

Hon. Malcolm M. Lucas, Chief Justice, and
the Associate Justices of the Supreme Court

303 2nd Street, South Tower

san Francisco, CA 94107-1317

Re: Beaty v. Truck Insurance Exchange,
Third District Court of Appeal
No, €010475, Opinion Filed May 29, 1992

Dear Chief Justice and Associate Justices:

Greenberyg, Glusker, Fields, Claman & Machtinger serves as
general counsel to Westside Fair Housing Council ("WFHC"), a
nonprofit corporation organized to asasist victims of illegal
housing discrimination in West Los Angeles and neighboring
communities. We write to request that the Court grant review of
the Boaty case on its own motion under Rule 28(a) (1) of the
California Rules of Court. Alternatively, we asked the Court to

order that the opinion be depublished under Rule 979 of the
California Rules of Court.

Organized in 1568, WFHC is a community-basaed organization
funded by government grants and private donations. Operating
under contracts with tha city of Los Angeles and other Southern
California municipalities, WFHC works to eliminate unfair housing
practices and assists homeseekers and renters who have been
unfairly denied housing opportunities. In this role, WFHC
conducts indapandent investigations to uncover aevidence of
iliegal discrimination, supports litigation on behalf of victims
of illegal discrimination, and occasionally joins as a plaintiff
in litigation against landlords who vioclate fair housing laws and
the Unruh Civil Rights Act.

The opinion in Beaty became final as to the Court of Appeal
on June 28, 1892. Therefore, in order for the Court to preserve

9990100145-156147.179
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GREENBERG, GLUSKER, FIELDS,

CLAMAN & MACHTINGER

Hon. Malcolm M. Lucas, Chiaf Justice, and

the Aasscciate Justicee of the Supreme Court
July 17, 1992 ‘
Page 2

its jurisdiction to grant review on its own motion, we
reapectfully urge that on or before July 28, 1992, the Court
issue an order extending time for it to consider more fully
whether to grant review.

Among other things, the Court of Appeal held in Beaty that
the Unruh Civil Rights Act doas not prohibit discrimination

againat consumers based on their marital status. This very issue
is pending in this Ceurt in i

Donahue v, Fairx Enplovment._and
, Supr. Ct. No. 8 024538. The issue was fully

briefed by Real Party in Interest Verna Terry in the Donahue
case.

Both the Fair Employment and Housing Conmission and the
Attorney General have concluded that the Unruh Civil Rights Act
prohibits marital status discrimination. The Court of Appeal in
Beaty decided otherwise without reviewing any decision of the
FEHC or any opinien of the Attorney General. (See 58

Ops.Cal.Atty.Gen. 608, 613 (1975); 59 Opa.Cal.Atty.Gen., 223,224
(1976).)

Westside Fair Housing Council respectfully requests that the
Court maintain the status quo ante of civil rights enforcenment
pending its decision in Donahue. Alternatively, Westside Fair
Housing Council requests that the Court order that the Bgatv
opinion be depublished pursuant to Rule 979 of the California
Rules of Court.

spectfully submitted,

J

Roger L. Funk
RLF/8w

cc: Attached Proof of Service

9990100145-158147.179
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Lambda Legal Defense and Education Fund, Inc.

666 Broadway, New York, NY 10012  (212) 995-8585 FAX (212) 995-2306

606 S. Olive St., Suite 580, Los Angeles, CA 90014  (213) 629-2728  FAX (213) 629-9022
Board of Directors
Car L e
Hay H Harkas, Je July 23, 1992
Treasurer
Nan P Baiey
Secretary
Andrew A Chrls
bonoosfec California Supreme Court
Jon J Duran 303 - 2nd Street/So. Tower
s e San Francisco, CA 94107-1317
lom L. Jean
Ronaig Johnson
Mart H. Kruger
il Re: Beatv v. Truck Insurance Exchange
Hoam sk Court of Appeal No. C 010475
Elcabein Mchamara Published at 6 Cal.App.4th 1455
Frank Olgham, &
Rovert V;‘ﬂaa Sz y .
LmnlL Ir
R Action Required by July 28, 1992
ﬂrmda‘R Rvera
e Dear Members of the Court:
Ui . "
Charies Soregel Lambda Legal Defense and Education Fund, Inc. and
o s Lawyers for Human Rights filed a brief amicus curiae with
Execulive Dircior this Court on May 15, 1992, in the case currently pending
iﬁ;gﬁf before the Court entitled Donahue v. Fair Employment and
Paui L Erelones Housing Commission, S 024538. We now join in the request
Ozputy Directar of Appellants Boyce Hinman and Larry Beaty that the Court
xﬁthmw "grant and hold" review of the above-referenced case,
Setn J. Cloutman Beaty v. Truck Insurance Exchange, pending disposition of
Statf Attorneys Donahue.
Suzanne Goidberg e i
Michae! isbedl . . .
e drbai As pointed out by Appellants Hinman and Beaty, the
Pub. Education Coard. deadline for filing a petition for review in this case
Fovy Pty expired on July 8, 1992. Counsel for amici did not learn
o gl that Appellants' counsel before the court of appeal had
Joseon B Nanss failed to file a petition for review until after July 8.
il Because of the similarity of issues resolved in Beaty to
Membership Coordinator those raised before this Court in Donahue, amici believe
Sastpe S that the interests of fairness and judicial consistency
o will best be served through the Court's exercise of its

Development Associale
Emee Robles*

power sua sponte to "grant and hold" review of the Beaty
case, pending disposition of Donahue. Alternatively,

e amici urge this Court to depublish the Beaty decision as
Assistant to the inconsistent with existing caselaw.

Legal Director )

Michae! Decench : . i

Membership Assistant The Beaty decision addressed the issue of whether,
ﬂﬁﬁﬁf in the context of insurance, the Unruh Civil Rights,

31 Dngs Civil Code Section 51 et seq., prohibits business

Devetopment Assistant
£d Corkey

Office Assistaal,

Staff Photographer

fom burski
Accounling Assistant
Cares Baca
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establishments from discriminating against unmarried
couples on the basis of their marital status. This issue
already lies before this Court in Donahue. Not only does
this issue affect the consituents represented by amici,

Through test-case litigation and public education, Lambda works nationally to defend and extend the rights of lesbians,
gay men, and people with HIV. Lambda is a non-profit, tax-exempt organization founded in 1973.
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this issue similarly affects all persons, married or unmarried,
who may face differential treatment based on their marital
status. The decision in Beaty that such discrimination is not
barred by the Unruh Act is inconsistent with existing precedent.
The Beaty decision does not address two conflicting opinions from
the Office of the Attorney General: 1) 58 Ops.Cal.Atty. Gen.
608, 613 (1975) (cited with approval in Marina Point Ltd. v.
Wolfson (1982) 30 Cal.3d 721, 736); and 2) 59 Ops.Cal.Atty.Gen.
223, 224 (1976). The decision also conflicts with the decision
of the Fair Employment and Housing Commission and the Court of
Appeal in the Donahue case.

A "grant and hold" is appropriate in instances such as this
to preserve the status quo and to prevent a miscarriage of
justice. If the Beaty decision is allowed to stand unreviewed,
numerous agencies will be hampered in their interpretation and
enforcement of the Unruh Act. The Beaty court did not have the
benefit of the participation of these agencies and the numerous
amici who have provided this Court with additional insight into
the ramifications of such a holding. Thus, the decision should
be held pending disposition of Donahue.

For the foregoing reasons, we respectfully urge the Court to
issue an order on the Court's own motion to grant review in Beaty
and defer further action pending the Court's decision 'in Donahue,
or, alternatively, to depublish the Beaty decision.

Respectfully submitted,

%7 S zomd<

Mary Newcombe

Counsel for Amici Curiae
Lambda Legal Defense and
Education Fund, Inc. and
Lawyers for Human Rights

cc: Attached Proof of Service
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No. 3rd C010475 - S027760

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

[N BANK

LARRY BEATTY et al.
v.

TRUCK INSURANCE EXCHANGE

The time for granting or denying review on the court's
own motion is hereby extended to and including August 27, SUPRERE ¢ COURT
,z,l t b-,s
1992, or the date upon which review is either granted or ' r . k“‘

denied. Rule 28(a)(1) California Rules of Court. A JUL 241992
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Third Appellate District No. C010475
S027760

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

IN BANK
LARRY BEATY Et Al., Appellants Sg"iEtE COURT
v AUG 27 1992
TRUCK INSURANCE EXCHANGE, Respondent Robert Wandruffclerk
o DEPUTY

The requests to grant review on the court's own motion are denied.
The requests for an order directing depublication of the opinion
are denied.

Chief Justice
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Display 1991-1992 Bill Text - INFORMATION
BILL NUMBER: SB 1923
BILL TEXT

INTRODUCED BY Senator Marks

FEBRUARY 21, 1992

An act to amend Section 790.03 of the Insurance Code, relating to
insurance.

LEGISLATIVE COUNSEL'S DIGEST

SB 1923, as introduced, Marks. Insurance: unfair practices.

Existing law prohibits life or disability insurers from engaging in certain
discriminatory practices, as specified, on the basis of race, color, religicn,
mnational origin, ancestry, or sexual orientation. . .

Existing law also defines and provides remedies for various unfair
practices in the business of insurance. One of these categories of unfair
practices is the making or permitting of unfair discrimination between
individuals of the same class and equal expectation of life in the rates
charged for any contract of life insurance or of life annuity or in other
benefits payable or in any other of the terms and conditions of the contract.

This bill would revise that unfair practice provision to specifically
include, as an unfair practice, discrimination based on an individual's race,
religion, national origin, marital status, or sexual orientation in the rates
charged for any contract of insurance or in other benefits payable or in any
other of the terms and conditions of the contract.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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SENATE 8ILL No. 1923
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PROPOSED AS AMENDED
July 1, 1982

Introduced by Senator Marks

February 1, 1992
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An act to amend Section 780.03 of the Insurance Cods, relating to Insurance.
S8 1923, as introduced, Marks. Ingurance: unfair practices.

The people ¢of the State of Callfornia do enact as follows:

SECTION 1, Section 790.03 of the Insurance Code is amended to read:

790.03. The following are hereby defined as unfalr methods of competition and
unfair and cdleceptive acts or practices in the business of Insurance.

(a) Making, Issuing, circulating, or causing to be made, lssued or circulated, any
estimats, lllustration, circular or statement misrepresenting the terms of any policy lssued
or to be Issued or the benefits or advantages promised thereby or the dlividends or share
of the surplus to be received thereon, or making any false or misleading statement as to
the dividends or share of surplus previously pald on similar policles, or making any
misleading representation or any misrepresentation as to the financial condition of any
insurer, or as o the legal reserve system upon which any life insurer operates, or using
any name or title of any policy or class of pollcies misrepregenting the true nature thereof,
or making any misrepresentation to any policyholder Insured in any company for the
purpose of Inducing or tending to induce such policyholder to lapse, forfelt, or surrender
his or her Insurance.

(b) Making or disseminating or causing to be made or disseminated before the
public in this state, In any newspaper or other publication, or any advertising device, or
by public outcry or proclamation, or In any other manner or means whatsoever, any
Statement containing any assertion, representation or statement with respect to the
business of insurance or with respect to any persen in thé conduct of his or her insurance
business, which Is untrue, deceptive, or misleading, and which s known, or which by the
exercise of reasonable care should be known, to be untrue, deceptive, or misleading.

(¢) Entering into any agreement to commit, Or by any concerted action committing,
any act of boycolt, coercion or intimidation resulting In or tending to result in
unreasonable restraint of, or monopoly In, the business of insurance.

(0) Filing with any supervisory or other public official, or making, publishing,
disseminating, ¢irculating, or delivering to any person, or placing before the public, or
causing directly or indirgctly, to be made, published, disseminated, circulated, delivered
1o any person, or placed before the public any false statement of finanefal condition of an
insurer with Intent to deceive.

(8) Making any false entry in any book, report, or statement of any Insurer with
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intent to decelve any agent or examiner lawifully appointed to examins Into its condition
or into any of its affairs, or eny public official to whom the Insurer is required by law (o
report, or who has authority by 'aw o examine Into Its condition or into any of s affalrs,
or, with like intent, willfully omitting to make a trve entry of any material fact pertaining to
the business of the insurer in any book, report, or statement of the Insurer.

(f) Making or permitting any unfair discrimination between individuals of the same
class and equal expectation of life, In¢luding, but not limited to, discrimination based on
an Individual’s racs, religion, gender, gex, origin, marital status, or séxual orientation, In
the rates charged for any contract of Jife insurance or of life annufly or in the dividends
or other benefits payable thereon, or in any other of the terms and conditions of the
contract,

This subdlvision shall be interpreted, for any contract of ordinary iffe Insurance or
Individual life annuity applied for and issued on or after January 1, 1981, to require
differentials based upon the sex of the Individual Insured or annuitant in the rates or
dividends or benefits, or any combination thereof. This requirement Is satistied If those
differentials are substantially supported by valld pertinent data segregated by sex,
Including, but not necessarily limited to, montality data segregated by sex.

However, for any contract of ordinary life insurance or individual fife annuity
applied for and Issued on or after January 1, 1981, but before the compliance dats, In fleu
of those differentials based on data segregated by sex, rates, or dividends or bensiits, or
any combination thereof, for ordinary life insurance or individual life annulty on a female
lite may be calculated as follows: (a) according to an age not less than three years nor
more than six years younger than the actual age of the female insured or female
annuitant, In the case of a conlract of ordinary life insurance with a face value greater
than five thousand dollars ($5,000) or a contract of individual life annuity; and (b)
according to an age not more than six years younger than the actuat age of the female
Insured, In the case of a contract of ordinary life insurance with a face value of five
thousand dollars ($5,000) or less. “Compllance date” as used in this paragraph shall mean
the date or dates established as the operative date or dates by future amendments to this
code directing and authorizing life insurers to use a montality table contalning mortailty
cdata segregated by sex for the calculation of adjusted premiums and present values for
nonforfeiture benefits and valuation reserves as specified In Sections 10163.5 and 10489.2
or successor sections.

Notwithstanding the provisions of this subdlvision, sex based differsntials in rates
or dividends or benefits, or any combination thereof, shall not be reQuired for (1) any
contract of life insurance or life annuity issued pursuant to arrangements which may be
considered terms, conditions, or privileges of employment as these terms are used in Title
Vil of the Civil Rights Act of 1964 (Public Law 88-352), as amended, and (2) tax sheltered
annuities for employees of public schools or of tax exempt organizations described in
Sectlon 501(¢)(3) of the Internal Revenue Code.
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{i) Making or disseminating, or causing to be mads or disseminated, before the
public in this state, in any newspaper or other publication, or any other advertising device,
or by public outcry or proclamation, or in any other manner or means whatever, whether
- directly or by implication, any statement that a named Insurer, or named Insurers, ere
members of the California Insurance Guarantee Association, or insured agalnst insolvency
&s delfined in Section 119.5. This subdivision shall not be Interpreted to prohiblt any
activity of the California Insurance Guarantee Association or the commissioner authorized,
directly j%r by implication, by Article 14.2 {commencing with Section 1063).

() Knowingly committing or performing with such frequency as to Indicate a
general business practice any of the following unfair claims settlement practices:

(1) Misrepresenting to claimants pertinent facts or Insurance pollcy provisions
relating to any coverages at Issue.

(2) Falling to acknowledge and act reasonably promptly upon communications with
respect to claims arising under insurance policies.

(3) Falling to adopt and fmplement reasonable standards for the prompt
Investigation and processing of claims arising under Insurance policles.

(4) Failing to affirm or deny coverags of claime within & reasonable time after proof
of loss requirements have been complated and submitted by the insured,

(5) Not attempting In good faith to effectuate prompt, fair, and equitable settiements
of claims in which ligbllity has become reasonably clear.

(8) Compelling Insured to institute litigation to recover amounts due under an
Insurance policy by offering substantially less than the amounts ultimately recovered in
. actions brought by the insured, when the Insured have made claims for amounts

- reasonably similar to the amounts ultimately recovered.

(7) Attempting to settle & claim by an Insured for less than the amount to which a
reasonable man would have belleved he was entitled by reference to written or printed
advertising materlal accompanying or made part of &an application.

(8) Attempting to settle ciaims on the basis of an application which was altered
without notice to, or knowledge or consent of, the Insured, his or her representatlva,
agent, or broker,

(9) Failing, after payment of a claim, to Inform Insured or beneficiaries, upon
request by them, of the coverage under which payment has besn made.

(10) Making known to insured or claimants a practice of the Insurer of appealing
from arbitration awards in favor of insured or ¢lalmants for the purpose of compelling
them to accept settlements or compromises less than the amount awarded in arbitration.

(11) Delaying the investigation or payment of Claims by requiring an Insured,
claimant, or the physician of either, to submit a preliminary claim repont, and then
requiring the subsequent submission of formal proof of loss forms, both of which
submissions contain substantl/ally the same information.

(12) Falling to settle claims promptly, where liability has become apparent, under
one portion of the insurance policy coverage in order to influgnce settlements under other
portions of the insurance policy coverage.

(13) Falling to provide promptly a reasonable explanation of the basis relfed on in
the insurance polfcy, in relatfon to the facts or applicable law, for the denial of a claim
or for the offer of @ compromise settlement,

(14) Directly advising a claimant not to obtain the services of an attorney.
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(15) Misleading a claimant as t0 the applicable statute of limitations.

(16) Delaying the payment or provision of hospital, medical, or surgical benefits for
services provided with respect 10 acquired immune deficiency syndrome or AIDS-related
complex for more than 60 days after the insurer has received & olaim for those benelfits,
whers the delay in clalm payment Is for the purpose of investigating whether the condition
preexisted the coverage. However, this 60-day perlod shall not include any time during
which the Insurer Is awaiting a response for relavant medical information from a heaith
cara provider.

Jo7
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Update: Amended copy of bill is attached. As amended, the bill passed the
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OATS OF HEARINGI Hay 13, 1992 88 1923

ARMATE INSURANGE, CLAIMS AND QORPORATIONS COMNITTAR
ART TORRES, CHAIRMAN

an 1933 (Merks), As Introduced Tebruarxy 21, 1992

AUBIRCT: Unfair Inpurance Practicas: Family or Mavital Status

DIoEs? |

Existing law declarsee that speelified insurar clalms practices are unfais

methods of competition and unfalr and dsceptive agts or prastices, These
includes

1) Dimezimination between indlviduals of the same class and life expactancy.

?) 7Talliang to adopt and implement rsasonable standards for prompt cleime
invesatigatien and p!poalling.

J3) Not atteapting in good falth to esttle claims in which llakility has
bscome Cleax.

4) Pailing to affism or deny ooverage of claims within a reasonable parioed
of tima,

This bill specifias that dlserimination among ¢l4sses of like individuals
Includes class bassd on race, religion, national origin, maritai ocutu: or
sexual oriertation is an untalr insurance practice, -

‘TI scn. llﬂﬂ

The Department of Insurance mey ingur unknown, but prcbably minor (under
$50,000), annual regulatory comts for monitoring compliance with this
bill's provisions. Thase costz would be payable from the Insurance Fund.

COMMENTS

This bill was introduced at the raquast of tha Califernia State Bar
Associstion to privide an explicit prohidition agalnat insurance
diseriainatiosn based on marital statua or sexual orientatioen.

Current law generally prohibits diseriminatery practices of the sale of
insurance (Ina. Cods Sec. 750) and is specifically subject to the atandards
of the Unruh Civil Rights Act (Ina. Cades BEC. 1861.03).

Existing lew does not establlsh apmaific sanetions for cemmitting an untair
business practice. The valua of dafining a specifi¢ action as an unfalr
practice is that vieclation can bo grounds fors 1) a bad faith lawsuit (if
the violater doss not maat fadeoral standards as a self-insured business

which would exespt it from state zsgulation), and 2) an investigation by
che Depertmant of

199
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rage 2

Ingurance.

1s0ugs

1. Doces this bil) inersase Consumex Protsction?

This bill as drafted snumerates thost congidergtions that can be conaidered
undsr the existing anti-diserimination proviaions of the insurance law.
Under currant law, as wall sa this bill, the law probibite diserimingtion
among classes of individuals with "equal axpectatioen of life".

This bill meintains the oxisting standards that prohibits dimerimination
between similay clasases of individuals and therefors may not add any
additional protaction for thoce nswly enumeratad clasees.

2. Doas this bill decresse protecticn againet sax~-bssed discrimination?

This bill enumarates classes 6 people who may not be dissriminated sgainst
based on thalr class to include race, geligion, national origin, marieal
status, or -sexual orientation. The bill does not include the sex of the
individual ¢f an snumorated class and may tharefore bs interrupted te
lessan the protsctions agsinst sex-based digoximinatory practices.

POSITIONG
Support

State Bay Adscoilation

Opposition

Stata Yorm
Parsonal Insuyranca Fedaration
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LOS ANGELES CITY TASK FORCE ON FAMILY DIVERSITY

May 19,1988

The Honorable Michael Woo
Member, Los Angeles City Council;

The Honorable Tom Bradley
Mayor, City of Los Angeles;

The Honorable John Ferraro
President, Los An%eles City Council,
and Members of the City Council;

The People of the City of Los Angeles:

It is with pleasure that the thirty-seven members of the Los Angeles City Task Force on Family Diversity hereby submit our Final
Report and recommendations.

When we began this project some two years ago, it quickly became obvious that a study of the strengths and weakmesses of
contemporarg family life in Los Angeles would be an erormous undertaking. We therefore organized ourselves into specific research
teams, each focusing on selected l%mily demographics, populations, topics, and problems. As part of our mandate, our research
included an examination of families that have not traditionally had the benefit of public study and documentation.

Through our public hearings, we gathered information from a variety of witnesses — advocates, academics, service providers, and
legal experts, as well as individuals who related personal experiences that helped illuminate problems in a very vivid way

Although not encompassing every conceivable family issue, our Final Report includes analyses of a number of critical problems that
vex contemporary families -- available and affordable housing, transportation, affordable msurance, child care, family violence and
abuse, quality education, and issues related to employment opportunity and economic well-being.

Throughout this project we have attempted to recognize ways in which public policy may not be consistent with the reality of how we
live. Where we have uncovered legal, institutional, or practical burdens imposed upon family life as a matter of public policy, we have
suggested remedies. Where we have found programs or policies supporting family life, we have specifically commended them.

During the course of its study, the Task Force discovered that “family” is a very broad and expansive concept, which is capable of
encompassing a wide variety of committed relationships. This conceptual flexibility is consistent with local family demographics. The
City of Los Angeles is undeniably rich in family diversity.

We appreciate the opportunity to have served the people of Los Angeles. We have learned enormous(l{ from everyone who participated

in this project and we sincerely hope that all families will benefit from our findings and recommendations.
Sincerely,

istopher McCauley Nora Baladerian, Ph.D.
Co-Charr . Co-Chair
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Families in the City of Los Angeles
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INSURANCE

Insurance is a subject of major concern to Los Angeles families.
During a medical emergency, for example, health insurance may be all
that stands between survival and ruination for one’ family Under the
law, the family car must have liability coverage. If the car is financed,
lenders insist that there is also replacement coverage. Mortgage com-
panies demand that the family home be insured against hazards.
Although life insurance is not “essential,” many heads of household
buy it in order to protect their dependents. Disability insurance can

arantee income that might otherwise be threatened by the extended
ﬁ‘lluess of a family’ primary wage earner. Most families in the city are
renters; renter’s insurance guards against the ever-increasing risk of
burglary. Obtaining and maintaining insurance — health, life, auto-
mobile, homeowner’, renter’, and more — has become a very serious
and important matter; it is essential to pro:ect family assets, to protect
family members, and in some instances, is required by law.

According to Steve Miller, Executive Director of Insvrance Consum-
ers Action Network (ICAN), about 13% of the disposable income of a
family is spent on insurance.! That makes insuranc~ the third leading
family expenditure — after shelter and food, but before taxes.?

Although insurance is a necessity for everyone, its cost is often
rohibitive for middle and lower-income families; it is not a luxury, but
1t is often priced as if it were.

The impact of the so-called insurance crisis is being experienced by
parents who cannot afford automobile insurance for their teenagers,
seniors who are dropping their homeowner policies, lower-income work-
ers who drive to ans from work uninsured, and middle-income workers
denied health and life insurance, not because they cannot afford it, but

- becaitse of lifestyle discrimination.

As a reaction to this crisis, more than 23, 000 Los Angeles area
consumers recently expressed their frustration in letters sent to Tom
Vacar, Consumer Reporter to KCBS-TV in Los Angeles.? Of the first
16,000 letters analyzed, 90% complained about automobile insurance.
Many others criticized homeowner and health insurance, and the high
premiums that are causing day care centers to close. People complained
most about ““insurance company greed,” than the lack of affordability.
Most of the consumers suggested a need for more active state regulation
of the insurance industry. A considerable number wanted the state to
actually take over the industry.

The California Department of Insurance also receives a large
number of complaints from consumers, nearly 14,000 in 1984-85, for
example.+ However, according to the state Auditor General, these com-
plaints reflect only a portion of disgruntled insurance consumers.3
Many find it difficult to reach the %l? artment; during a one-week
pericd in March 1986, consumers receives busy signals more than 7,000
times when attempting to telephone the Department of Insurance.
Citing such problems as the department’ overwhelming backlog in

rocessing complaints, the Auditor General concluded that “the pu%lic
acks protection against improper conduet™ by insurance companies.?

The Task Force on Family Diversity examined the insurance issue
with the assistance of law student researchers.® with input from the

.Association of California Life Insurance Companies,® with information

from the legal counsel to the state Department of Insurance, with advice

40

from consumer advocates,)® with testimony from insurance profes-
sionals,! and with recommendations supplied from Task Force mem-
bers.2

The major areas of complaint that surfaced during the Task Force
study focused on the price of automobile coverage and on lifestyle
discrimination in automobile, health, and life insurance.

Automobile Insurance

Under present California law, automobile insurance rates are mini-
mally regulated. In other states, rates are reEulated by various methods.
Some states establish rates insurers may charge; others require prior
approval of rates by the Insurance Commissioner. Most states provide
some form of review either as rates are introduced or changed.1?

The current law in California — virtually unchanged since enacted in
1947 — provides for an “‘open rating™ or competitive ratemaking
systein; although the law requires that insurance rates not be excessive,
inadequate, or unfairly discriminatory, the law includes no concrete
standards and is generally not enforced by the state Insurance Commis-
sioner. Under existing law, companies are not even required to report to
the insurance department the rates they charge consumers.

Two years ago, the Little Hoover Commission reported that: ~The
Insurance Commissioner has held only one public hearing on e.cessive
rates and has never fined an insurance company for excessive rates
since 1943."4 The Commission identified as one of the major underly.
ing causes of the insurance crisis:!S

The Insurance Commissioner’s lack of authority and lead-
ership in the rate-setting process — the Insurance Com-
missioner does not have authority to control rate increases
in California [prior to the increase] and has not exercised
his [sic] discretionary powers to control rate increases
[after an increase] and make insurance available.

The Little Hoover Commission recommended that consideration be
given to requiring the Insurance Commissioner prior approval of rate
increases in excess of 15916

Two recent studies have demonstrated the relationship between state
regulation and the cost of insurance. The General Accounting Office —
the investigative arm of Congress — found that the cost of automobile
insurance was always higher i *“competitive™ rating states like Califor-
nia where there is no rate regulation. Rates in so-cﬁled “‘compelitive”
states were about 14% higher than in regulated states.7 A study commis-
sioned by the California State Assembly found that the profits of
automobile insurance companies in California were about 30% higher
than in states with a stronger regulatory environment.18 .

It is a misnomer to call California an “open rating™ or ‘‘com-
petitive” state for automobile coverage. Price fixing By insurance
companies is not illegal under federal law?® nor is it illegal under state
law20 Current law authorizes insurers to act “in concert” in setting
rates, thus conferring upon insurance companies a unique exemption
from antitrust laws. Last year, Attorney General John Van de Kamp
addressed this problem:2!

Nothing prohibits insurance companies from fixing rates,
from agreeing not to compete, from allocating territories
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to one another, from obtaining and exploiting a monopoly in any line of
insurance. And no other industry enjoys this kind of sweeping exemp-
tion from the antitrust laws. . . .

This immunity is unhealthy for consumers and it is unhealthy for the
industry itsel!}. It breeds a culture of collusion. Hearings before the
Department of Insurance last year revealed that the two largest auto
insurers in the state had a practice of routinely exchanging their rating
books — in effect their price lists. Such exchanges suggest a fundamen-
tally unhealthy pattern of collusive conduct.

The Task Force on Family Diversity agrees that the current exemption
of insurance companies from the state’ antitrust laws is inappropriate
and harmful to the people of the state. The exemption should be
repealed so that price fixing by insurers would be unlawful and so the
exchanging of price information among insurers with the purpose of
suppressing competition would also be il@'lega!.22

Many insurers claim that price fixing does not exist and that consum-
ers can find the lowest rate and best coverage by shopping around.
However, one recent cornsumer study found that price shopping for
insurance coverage is virtually impossible.23

“Redlining,” a practice in which insurers set prices through a
complex formula of residential location, occupation, age and sex classi-
fications, is also a subject of extensive criticism. State Senator Art
Torres has called for legislation prohibiting the setting of rates on any
factor other than an in(ﬁvidual‘s driving record:2+

More and more people in this state cannot afford auto
insurance even though they have good driving records.
Insurance rates should be based on a person’ driving
record, not on his or her zip code, marital status, occupa-
tion, or sex. That is unfair.

Redlining of certain areas and groups makes minimum auto liability
insurance so expensive that an estimated 50% to 60% of drivers in
some sections of Los Angeles, and 15% to 20% statewide, are unin.
sured.2s

Insurance Reform. In addition, noting that California is one of
only five states that allow automobile insurance companies to raise
prices without justifying the size of rate increases, Attorney General
John Van de Kamp has joined consumer advocates and many legislators
in calling for rate regulation.?6 Last year, the Attorney General sup-

orted proposed legisﬁalion which would have: (1) enacted a system of

ex-rating for property/casualty insurance; (2) created an insurance
consumer advocate’s office within the Department of Justice; (3)
required prior approval by the Insurance Commissioner of an( rate
increases exceeding 10% in personal lines or 25% in commercial lines
and (4) established an Office of Consumer Advocate to present a public
point of view of proposed rate changes.2” Although the bill, and several
proposed compromises, passed the Assembly Finance and Insurance
Committee, it failed to pass the Assembly Ways and Means Committee,
thus ending consumers’ hopes for legislative relief.28

According to the Attomgi' General, “Its a stalemate. The powers
have basically produced gridlock.”2 As a result, he suggested that the
only path to reform might be a statewide ballot initiative.
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The Task Force on Family Diversity believes that the followin
reforms should be enacted into law either by the Legislature or througﬁ
the initiative process: (1) rate regulation — rate increases or decreases
that exceed specified ranges should require prior approval by the state
Insurance Commissioner; (2) antitrust evemption — the insurance
industry should be stripped of its exemption from the state’ antitrust
laws; (3) insurance consumer advocate — an Office of Insurance Con-
sumer Advocate should be established, with authority to intervene on
behalf of consumers in any rate-related matter; (4) good driver discounts
— insurers should be' required to offer “goocf driver” policies to
customers who have had no accidents or moving violations within the
East three years; (5) plain language policies — insurance policies should

e required to be written so that they are concise and easy to read; (6)
mid-term cancelations — policies should not be cancelable in midterm,
except for nonpayment of premiums, fraud, gross negligence or crimi.
nal convictions; (7) conflict of interest — the Insurance Commissioner
and the Consumer Advocate should be barred from employment with
a}x insurance company or trade association for three years after leaving
office.

Seven initiative proposals for insurance reform have emerged.3
Three have been oﬁl:’.red by consumer advocacy organizations: two are
sponsored by individuals; one is backed by insurance companies: and
one has been drafted by trial lawyers.3! The Task Force believes that
either of the proposals offered by two of the consumer advocacy groups
— Access to Justice or Insurance Consumer Action Network — most
closely promote these seven areas of reform.32

The need for insurance reform ia California became even more
critical when the California Supreme Court upheld the constitutionality
of the state’s mandatory auto liability insurance laws.33 Under -tate law,
a motorist stopped .for a moving violation must produce proof of
insurance. Failure to do so may result in a fine and a suspension of the
motorist’ driver’ license. In the wake of the Supreme Court ruling,
Mayor Tom Bradley endorsed a proposed ballot initiative prohibiting
automobile insurance redlining and requiring Insurance Commissioner
approval for all rate increases.34

The Task Force on Family Diversity finds that insurance reform in
California is long overdue. The Task Force commends Mayor Bradley
and Attorney General Van de Kamp for supporting meaningful insur-
ance reform, even if it must come in the form of a voters’ initiative. The
Task Force recommends that the City Council support either the ini-
tiative proposal sponsored by access to justice or that proposed by the
Insurance Consumer Action Network (ICAN).

Lifestyle Discrimination

During the course of this study, the Task Force has become aware of
widespread lifestyle discrimination by insurance companies in Califor-
nia and throughout the nation. By “hfestyle discrimination,” the Task
Force is referring to situations in which insurers deny coverage, set
higher rates, or cancel tiolicies because of the sexual orientation or
cohabitation status of the applicant or the insured. Complaints of
lifestyle discrimination have been raised by both unmarried heterosex-
ual couples and same-sex couples.

Widespread complaints regarding discriminatory underwriting prac-
tices by California insurance companies were confirmed by consumers,
consumer advocates, civil rights advocates, the Insurance Commis-
sioner’ office, as well as insurance brokers and agents.
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According to a representative of Common Cause, insur-
ance coverage is often denied in Southern California
because of the consumer’ choice of neighborhood, choice
of automobile, or choice of life partner. For example, a
local insurance company refused to grant automobile
insurance to a woman merely because she was a *military
wife,” i.e., her spouse was enlisted in the Navy3s

In his public hearing testimony, Tony Melia, President of National
Business Insurance Agency (NBIA), described lifestyle discrimination
by insurance companies in property and casualty insurance.36 He
related that some companies refuse to issue a joint homeowner' policy
in the names of two same-sex householders, as their interests may
appear on a deed, although joint policies are issued routinely to married
couples. Most companies will not offer a family discount on automobile
insurance to an unmarried couple who live together and share cars, even
though such discounts are offered to blood relatives and married cou-
ples. One company actually wrote to NBLA and complained that the
agency was writing too many policies for unmarried persons.

Brendt Nance, President of Concerned Insurance Professionals for
Human Rights, documented lifestyle discrimination in health, life, and
disability insurance.37 He reportex that some companies refuse to issue
a life insurance policy if the consumer names a beneficiary who is not
related by blood, marriage, or adoption. One major carrier charges two
unmarried 35-year-olds a total of $213.60 per month for basic health
coverage, while a married couple could purchase the same coverage for
$197 per month.

Leonard Graff, Legal Director for Naticnal Gay Rights Advccates
(NGRA), testified concerning lifestyle discrimination against gays and
leshians.38 Complaints received by NGRA about automobile insurance,
homeowner and renter policies, umbrella or excess liability policies,
and health insurance relate to outright deniai of coverage, the namin,
of belneﬁciaries, and, most often, rate discrimination against unmarrie
couples.

One company, the Automobile Club of Southern California, recently
extended family discounts for automobile insurance coverage to unmar-
ried couples. Previously, the discount was available only to married
couples.3? Some companies have followed AAAS example, but others
continue to extend family discounts only to married couples. The AAA
reform, however, only applies to insurance but not to membership in the
Auto Club. The Automobile Club of Southern California continues to
maintain membership discount practices which discriminate against
unmarried couples. For example, a married couple may purchase one
master membership and a discounted associate members}ixip, while an
unmarried couple must pay for two master memberships. In view of
changing demographics and family structures in Southern California
in 1987, the Auto Club created an internal AAA Task Force to review
membership rating practices and to recommend possible revisions to
the Board of Directors. The AAA Task Force will recommend ways in
which the clubs membership rules can be amended to accommodate
the needs of contemporary families.

Unmarried couples also experience lifestyle discrimination when

" attempting to purchase renter’ insurance. Renter’s insurance protects

occupants of an apartment or house against property damage or lia-
bility. Most insurance companies will not issue a policy jointly to an
unmarried couple renting an apartment; two policies, with two pre-

42

miums, are required. A married couple, however, can save money by
obtaining a joint policy.

According to Leonard Graff, lifestyle discrimination in home and
automobile insurance is primarily rate discrimination on the basis of
marital status or sexual orientation.

California Administrative Code Section 2560.3 prohibits insurers
from discriminating against consumers on the basis of marital status or
sexual orientation. However, the Insurance Commissioner has inter-
preted the law narrowly so as not to apply to the type of Lifestyle
discrimination just described. According to Graff:s0

Well, they [Insurance Commissioner’s Office] don’t feel
that those regulations cover the situation involving cou-
ples. In other words, in the examples that I have been
describing — like automobile insurance — people,
regardless of their sexual orientation, are not having too
much trouble getting a policy because they are gay or
lesbian. The problem is getting a discount because they
are a couple. And in my conversations with Peter Groom
[Legal Counsel to the Insurance Commissioner], he' tak-
ing the position that this is *“rate discrimination” and is
beyond the jurisdiction of the Commissioner.

Unmarried couples, who write to the Insurance Commissioner's
Office complaining of such lifestyle discrimination, are simply
informed that there is nothing that the Insurance Commissioner can
do.#2

The Task Force on Family Diversity recommends several actions that
the Insurance Commissioner and other agencies can take to protect
unmarried couples from the continuing and widespread lifestyle dis-
crimination.

First, the Insurance Commissioner can declare various practices
against unmarried couples to be *““unfair practices,” such as refusal to
issue a joint renter’s or homeowner's J)olicies to an unmarried couple
living together in their jointly owned or rented residence. Grantin
discounts to cohabiting couples who are married while denying such
discounts to similarly situated unmarried couples should also be
declared an *‘unfair practice,” as should the refusal of an insurance
company to allow a life insurance applicant to name a lifemate as
beneficiary.

The California Insurance Code provides for remedies through the
Insurance Commissioner against unfair practices engaged in by those
in the business of insurance.+3 The Commissioner should use the power
provided in the code to conduct investigations of such unfair practices,
and, where appropriate, commence administrative actions against vio-
lators.+ If a company continues such practices after an administrative
hearing, adverse determination, and warning,’s the Commissioner
should, through the state Attorney General, seek a restraining order
aﬁai.nst the company#s Any company who defies a court order. in
addition to a contempt proceeding, faces fines and possible suspension
of license or certificate to engage in the insurance business.*

Although it appears that the Insurance Commissioner has the author-
ity to adﬁress instances of lifestyle discrimination through the com-
plaint procedure authorized by the Insurance Code,8 such action has
not been taken to date.
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The Task Force on Family Diversity calls on the Insurance Commis-
sioner to officially rule that lifestyle discrimination by insurance com-
panies, including rate discrimination against unmarried couples, is an
unfair business practice. The Mayor and the City Council should
communicate witﬁ the Commissioner, expressing their concern for the
protection of unmarried couples living in the city, urging the Commis-
sioner to use the authority to regulate and restrain such practices.

Furthermore, the Unruh Civil Rights Act may provide an additional
mechanism for protection.#? Tke Unvuh Act bars all forms of arbitrary
discrimination by business establishmenis of every kind. Sexual orien-
tation discrimination is prohibited by the Unruh Act.5 It would seem
that marital status discrimination is arbitrary in many contexts. Califor-
nia statutes forbidding such discrimination have been interpreted to
prohibit discrimination against unmarried couples.! By analogy, it
would appear that discrimination by insurance companies against
unmarries couples would violate the Unruh Civil Rights Act.

The Attorney General, the state Department of Fair Employment and
Housing (DFEH), district attorneys and city attorneys all have jurisdic-
tion to enforce the Unruh Civil Rights Act.52 Individual complaints may
be investigated and processed by DFEH. The Attorney General or local
district or city attorneys may bring court actions to enjoin a ““pattern or
practice”™ violating the Unruh Act; they may also bring civil actions
under “unfair competition™ statutes to enjoin unfair or unlawful busi-
ness practices.33 Thus, remedies exist beyond those found in the Insur-
ance Code.5* However. since consumers file their complaints primarily
with the Insurance Commissioner’ Office, these agencies seldom, if
ever, learn of, or process, cases involving unfair practices by insurance
companies. And in the case of lifestyle discrimination, the Insurance
Commissioner closes case files without referring the consumer to other
agencies which may have jurisdiction under the Unruh Act or Business
and Professions Code.

The Task Force on Family Diversity has several recommendations
about improving the way cases involving lifestyle discrimination by
insurance companies are handled by government agencies.

First, as mentioned above, the Insurance Commissioner should deem
such discrimination to be an unfair practice and take action under the
Insurance Code.

Second, the Insurance Commissioner should routinely refer cases to
other agencies with possible jurisdiction.ss If the Commissioner
receives a complaint about kifestyle discrimination and declines to take
action, the letter of complaint should be forwarded to the Attorne
General for possible relief under the Unruh Act. Such referrals wi
enable the Attorney General to determine if a discriminatory pattern or
practice exists. The Attorney General can then either take direct action,
or refer the matter to the appropriate district attorney or city attorney.

Third, the Los Angeles City Attorney should specifically request that
the Insurance Commissioner forward to the City Attorney copies of
lifestyle discrimination complaints involving transactions occurring in
the City of Los Angeles. This will enable the City Attorney to determine
if unfair business practices are occurring in the city so that such
patterns and practices can be enjoined.

Fourth, the City Attorney should convene an Insurance Task Force on
Lifestyle Discrimination. Representatives of the Attorney Generals
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Office, the Insurance Commissioners Office, the state Department of
Fair Employment and Housing, civil rights groups, consumer protection
groups, and the insurance industry should be invited to participate on
the Task Force. The purpose of the Insurance Task Force would be to
make recommendations for improving the ways in which lifestyle dis-
crimination is handled by state and local agencies with apparent juris-
diction in this area.

INSURANCE: RECOMMENDATIONS

27. The Task Force recommends that the City of Los Angeles adopt
a legislative policy statement on insurance to guide its legislative
program in Sacramento and Washington, D.C. The policy should:
support the repeal of current state and federal exemptions of the
insurance industry from antitrust laws; oppose *‘redlining™ practices;
support the adoption of a “flex-rating™ system of prior approval for
property and casualty insurance; and support the creation o{P an insur-
ance consumer advocate’ office within tl{)e California Department of
Justice.

28. The Task Force recommends that the Mayor and the City
Council support a 1988 insurance reform ballot initiative containing
strong provisions on rate regulation, antitrust protections, consumer
advocacy, and conflict of interest. The measures which most closely
would meet these goals are those proposed either by the Insurance
Consumer Action Network (ICAN) or access to justice (voter's revolt)

29, The Task Force recommends that the state Insurance Commis-

_sioner declare various practices against unmarried couples to be

“unfair practices,” including the refusal to issue a joint renters or
homeownerss policy to an unmarried couple living together in a jointly
owned or jointly rented residence, the denial of discounts to unmarried
couples while granting such discounts to married couples, and the
refusal to allow a life insurance applicant to name a non-spousal
lifemate as a beneficiary

30. The Task Force recommends that the Mayor and the City
Council communicate to the state Insurance Commissioner their con-
cern about lifestyle discrimination by insurance companies, asking the
Commissioner to outlaw lifestyle discrimination as an unfair business
practice.

3L  The Task Force recommends that the Insurance Commissioner
routinely refer complaints of lifestyle discrimination to other agencies
with possible jurisdiction. If the Commissioner receives a complaint of
lifestyle discrimination from an insurance consumer and declines to
take action, the letter of complaint should be forwarded to the Attorne
General for possible relief under the Unruh Act. Such referrals wi
enable the Attorney General to determine if a discriminatory pattern or
practice exists. The Attorney General can then either take direct action
or refer the matter to the appropriate district attorney or city attorney.

32. The Task Force recommends that the Los Angeles City Attorney
specifically request that the state Insurance Commussioner forward to
the City Attorney copies of lifestyle discrimination complaints involv-
ing transactions occurring in the City of Los Angeles. This will enable
the City Attorney to determine if unfair business practices are occur-
ring in the city so that such patterns and practices can be enjoined.

33. The Task Force recommends that the City Attorney convene an
Insurance Task Force on Lifestyle Discrimination. Representatives of
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the Attorney General’ Office, the Insurance Commissioner’ Office, the
state Department of Fair Employment and Housing, civil rights groups,
consumer protection groups, and the insurance industry should be
invited to participate on the Task Force. The purpose of the Insurance
Task Force would be to make recommendations to improve the manner
in which lifestyle discrimination is handled by state and local agercies
with apparent jurisdiction over arbitrary or unfair business practices.
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CITY GOVERNMENT

The government of the City of Los Angeles has a powerful institu.
tional influence on local family life. The city passes ordinances, adopts
policies, collects and spends revenues, manages programs, lobbies
other branches and levels of government, and employs tens of thousands
of workers. These government activities directly and indirectly affect
families throughout the city.

This portion of the Task Force report focuses on how the City of Los
Angeles, in its various administrative and legislative capacities, can
better serve the needs of local residents and their families.

The City as Employer

The City of Los Angeles, through its various agencies and depart-
ments, employs about 40,000 workers.! The primary civilian workforce
of city government consists of about 20,000 employees. An additional
10,000 sworn personnel work for the Police Department and Fire
Department. Another 10,000 people are employed by the Department of
Water and Power. As an employer, the city can assure respect for family
diversity and ensure that fami{y status or household composition is not
used as a basis for discrimination.

Minimum Wage

Research by the staff of the California Industrial Welfare Commis-
sion indicates that it would be necessary to raise the minimum wage to
$5.01 per hour to lift minimum wage workers to the standard of living
they had in 1967.2 Statistics show that about 309 of minimum-wage
- workers are heads of households, a majority ot them being women or
minorities.3 :

Last year, attempts by the state Legislature to raise the minimum
wage from $3.35 per hour resulted in a governor veto after receivin
strong opposition from groups such as the California Chamber o
Commerce.* Other local organizations such as the Mexican Chamber of
Commerce, United Neigbﬁ:ioods Organizing Committee, and the

East Valleys Organization asserted the need for an increase.

The state Industrial Welfare Commission recently approved an
increase in the minimum wage to $4.25 per hour. While any increase will
help workers with dependents, a higher minimum wage is still needed.
The Task Force on fhmll¥ Diversity commends the City of Los Angeles
for increasing the pay of its own minimum-wage workers to $5.01 per
hour.$ The Task Force recommends that the City Council and the Mayor
continue to press Congress, the California Legislature and the Indus-
trial Welfare Commission to increase the minimum wage for all workers
10 §5.01 per hour in 1989. :

Flexible Scheduling

Because of extraordinarily dense freeway traffic, commuting to and
from work is already a major problem for many employees. Unless some
innovative actions are taken, work-related commuting will only become
more time consuming. Between now and the year 2000, the greater Los
_ Angeles area is expected to experience the nation’ largest overall
population dg\'owth.7 The region will also gain some 805,000 new jobs in
that period8 Demographers predict that the labor force also will
become older and more diverse by the turn of the century.
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Shifting workers away from the standard 9-to-5 work schedule could
help ease transportation problems.lo Not all work needs to be done
during these hours, not all work needs to be done at the jobsite, and not
all employees must work fulltime.? Rearranging work schedules to allow
for more flex-time, part-time, and bome-based work could also fit the
lifestyle needs of workers with dependent children!2 and those who care
for elderly parents.1s The city encourages ridesharing and has adopted
some flexibility in scheduling; much more is necessary.

For several years, Councilwoman Joy Picus, chair of the councils
Personnel and Labor Relations Committee, has suggested ways to brin
the workplace into line with the needs of today’ family. She has calle
for revised employment practices, such as dependent care. “cafeteria-
style” benefits packages, and flexible work hours, The Task Force on
Family Diversity commends Councilwoman Picus for her leadership in
developing and promoting a “Family Economic Policy” for the City of
Los Angeles.

Child Support Payments

Councilwoman Ruth Galanter and City Coatroller Rick Tuttle have
proposed that the city help collect child support payments from city
employees with support obligations. s

Under the plan, the city controller office would provide the names of
all city employees to the s.istrict attorney’s office to be cross-referenced
against names of parents who are delinquent in child suppcrt payments.
City employees with child support obhgations, whether delinquent or
not, could also request that the city withkold the monthly payment from
their paychecks and forward it to the custodial parent.

Two years ago, the controller exchanged. names with the district
attorney, idenl.i%ing 185 city employees who together owed more than 31
million in past due child support.

The Task Force on Family Diversity commends Councilwoman Ruth
Galanter and Controller Rick Tuttle for their leadership in developing
and promoting the child support payroll deduction program. The Tas
Fti:ar;? recommends that the City Council and the Mayor approve the
p

Employee Benefits

The structures and demographics of local families have changed over
the years. A recent survey of the civilian workforce demonstrates that
city workers and their families have been a part of this change.

Last year, the Personnel Department sent a questionnaire to 20,060
civilian workers, 8,000 of whom responded.!s The results show that the
city has a diverse workforce:16

* About 1% have a “traditional” marital arrangement
with one employed spouse and one homemaker spouse.

* About 49% are part of a dual-income household, with
both spouses employed outside the home.

* About 5% live with a domestic partner.

* About 35% are single.
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The city’s present employee benefits package favors employees with
homemaker spouses over all other living arrangements; about two-
thirds of those responding to the survey predictably favored the city
switching to a flexible benefits plan.}?

The Task Force has studied existing and proposed benefit programs
involving family sick leave, family bereavement leave, health and intal
plans, and dependent care. The findings and recommendations of the
Task Force are based on student research,!8 public hearing testimony!
and research done by Task Force members,2® as well as information
provided by the City Personnel Department, the City Administrative
Officer, antz the Office of the Chief Legislative Analyst.

Historical Background. The terms “‘employee benefits,” or
“fringe benefits,” have been used interchangably to refer to the extra
pavments, services, and insurance that, togeﬁler with salary, comprise
an employee total compensation. Health msurance, sick leave, leaves
for personal purposes such as maternity or bereavement, pension plans,
and vacation benefits are traditional components of employee benefits
programs. However, in lodays competitive employment marketplace,
the purpose and point of employee benefits 1s often overlooked or
ignored; in the context of the city, as elsewhere, a circumspect examina-
tion reveals that the traditional benefits package no longer meets the
needs of most current employees.

Years ago, the paycheck or weekly wage represented the total
remuneration for an employees services. During the Industrial Revolu.
tion, pension plans, with {ong deferred vesting and strict employee
controls, were introduced in an attempt to keep an employee tied to a
particular job.2! During the World War II labor shortages, salary alone
was no longer a sufficient inducement to attract the desired personnel;

. something more had to be offered. Since wages and salaries were -
1a

subject to the federal stabilization rules that had been enacted during
the Depression, employers were compelled to offer different kinds of
employee benefits in order to compete for the limited labor supply.2

Benefits were originally designed, in other words, as a tool to attract
and hold the desired type an:ﬁlmmber of employees. Contemporary
analysts still acknowledge that benefits plans “should aid (or at least not
impede) the hiring of desired people.”23 After the employee has been
attracted to a particular employer by the offer of certain types of
benefits, the agreement by the employer to compensate the employee
with such benefits becomes a contractual obligation. Indeed, California
courts have held that benefits, such as retirement benefits, “‘do not
derive from the beneficence of the employer, but are properly part of the
consideration earned by the employee.”2+

Since the philosophy of employee benefits is to satisfy some of the
employee’ needs, in addition to the need for monetary compensation, it
is critical that the employer understand the nature of those needs. If a
workforce were homogeneous, the needs of all employees would be fairly
easily discernible by the well-informed employer, and the design of an
attractive benefits package would pose no problem;?s an employee
heading a single-wage-earner family traditionally needed life, medical,
and accident insurance plans covering the employee, and sometimes the
employee’ dependents.26

In today’ workforce, women compose 45% of those employed.”
While the number of working women who have young cluldren is
increasing, the average working woman still earns only about 60% of
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what the average working man earns.8 Perhaps even more significantly,
with the number of elders in our society growing steadily, employees,
and female employees in particular, face increased demands to care for
aging family members.2 Both children and family elders present
examples of financial dependency that create special hardships for
women whose salaries areq)ased on the traditional male head-of-house-

- hold nuclear familg model. A realistic assessment of employee needs

would require breaking with tradition.

Demographies cited throughout this report demonstrate how much
family structures have changed over the years.3¢ To be competitive, an
employer must now compensate an employee with a total compensation
package that meets the employee particular needs and that the
employee can utilize fully For example, the single working mother
needs child care benefits and sick leave to care for family members, but
may not need, or be in a position to utilize, a deferred compensation
plan or spousal medical coverage.

Yet, the most important problem with current benefits programs
remains the inequity in total compensation for two employees perform-
ing the same job. Discrimination has been defined as t{le making of
decisions based on criteria other than productivity.3 The decision to
compensate one employee in the form of employee benefits at a higher
level than another employee is discriminatory when the only basis for
making the decision is the fact that the privileged emgloyee conforms to
an outdated societal norm which the benefits package was originally
designed to serve. Many employers, including the City of Los Angeles,
need to reexamine their traditional program with an eye toward develop-
ing a means of assuring that each employee is compensated at a level
equal to the compensation given other employees doing the same job in
the same job classification. Those employers who refuse to recog.iize the
changing family lifestyles of today’s employees will find tliems:lves not
only out of the competition for the most desired workers, but also

lf)‘;xfdened with a benefits program that can only be described as waste-
32

Current City Programs. The basic benefits currently available to
city emploi‘ees include health and dental care, retirement, vacation, sick
leave and bereavement leave. Employees have a choice of four health
plans, under each of which the city subsidizes monthly premiums at a
rate agreed upon in each employee group$ Memoramf:lm of Under-
standing.33 Retirement benefits are avairahle to all ‘employees, and
several options are available upon retirement for payment of accrued
benefit funds.3¢ Vacation leave is available at a rate based on the
employee’s number of years of city service.3s Sick leave due to illness of
the emplo{ee is also available with the number of days being negotiated
between the city and the employee’ group and memoria%izeﬁ in the
Memorandum of Understanding. Sicfrﬁeave is also available for the
employee to care for an ill family member, as that term is defined by
ordinance.36 Finally, bereavement leave is offered for the death of a
family member, as defined by ordinance.37

With these basic benefits available to all city employees, the quality,
and in some cases, the quantity, of benefits, may be directly related to
the employee’s marital status. In the area of health benefits, for exam-
ple, the subsidy negotiated by the city is generally intended to cover the
cost of the monthly premium for the lowest cost health care plan for the
employee, spouse, and one dependent.38 The total benefit subsidy
negotiated, therefore, is considered part of each employees total com-
pensation package, but not every employee receives the full benefit. In
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1986, for example, a city employee who was a member of the clerical
unit, received a maximum monthly subsidy for health care of $253.00.39
If the employee were to elect the Kaiser program, this subsidy would
have been sufficient to insure the employee, the employee’ spouse, and
one dependent child.+0 A single employee electing Kaiser coverage,
however, would not have received any monetary reimbursement for the
unexpended part of the subsidy whic{l. in this example, would total more
than $160.00. From this one example, it appears clear that single
employees are not treated fairly by the benefit plan.

In addition to treating single employees differently than married
employees, employees with domestic partners also receive fewer bene-
fits than married employees. While an employee may have his or her
spouse covered free of charge on the basic ilealth plan, not so for

omestic partners. An employee may take sick leave to care for a needy
spouse, but not for an ailing domestic partner.#! An employee is entitled
to bereavement leave upon the death of a spouse, but not wilen his or her
domestic partner dies.*? Also, an employee may elect to have survivor
benefits paid to a spouse from the employee's retirement fund after the
employee’ death, but survivor benefits are not available to a surviving
domestic partner.#3

Meeting Employees® Needs. Single workers and employees with
domestic partners are not being compensated fairly under the current
employee benefits plan. The needs of dual-income married couples are
not being met either. For example, a city employee with a working
spouse will not apply for spousal medical coverage if the spouse has
medical coverage through his or her own employer. Many of these
workers would prefer a flexible benefits plan that would allow substitu-
tion of a needed and usable benefit, such as dependent care, for an
- unusable one.

In addition to increased demand for child care services, employees
are beginning to ask for dependent care for aging parenits. In fact,
employees who must become elder-caregivers may soon outnumber
those who care for dependent children.+ Adult children provide 80% of
the health and social services needed by their aging parents, and the
great majority of these caregivers are women.43 Recent studies reveal
work-related problems with those workers who care for elders, such as
lateness, absenteeism, excessive personal phone use, and excessive
stress. 46

Other employee problems and concerns run the gamut from sub-
stance abuse, marital problems, and financial stress, to mid-life erisis.
These problems are manifested in such forms as depression, anger,
anxiety, sleeplessness and exhaustion. The result can be costly to the
employee in terms of physical and mental well-being, and to the
employer in terms of lost time and impaired work performance.

As an employer with a commitment to the well-being of its employees,
as exemplified by programs such as the annual “Wellness Fair,” the
City of Los Angeles should develop more Employee Assistance Pro-
grams to help employees during times of personal or family crises. The
Task Force recommends that the city contract with an outside agency to

_establish programs that would provide employees with confidential
counseling on a variety of matters, inchiding substance abuse, rela-
tionship problems, retirement planning, financial investing, and depen-
dent care.

Solutions and Recommendations, The city has recognized that
its benefits programs need to be revised. Last year, the City Council
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hired a consulting firm to assess the feasibility of adopting a flexible or
“cafeteria style” benefits program.+7 A survey of city workers showed
that two-thirds wanted the city to adopt such a flexible benefits pro-
gram.s8

A flexible benefits plan (also known as *“cafeteria” plan) would allow
employees more choice in which benefits they receive, such as health
insurance, dental insurance, life insurance, dependent life insurance,
accidental death and dismemberment insurance, long term disability
insurance, child care, elder care subsidy, vision insurance, group auto
insurance, savings plan contributions, and cash.

There are three basic types of cafeteria plans. The first, the modular
design, presents employees with a choice of several preselected benefits
packages. The second, or flexible spending account, gives the employee
a choice between taxable cash and pretax payment of nontaxable
exrenses. The third, or *“core-plus™ options pEm, allows employees to
select among various options which complement a fixed core of benefits
for all employees.

Whatever type of plan is selected, these benefits plans are beneficial
to employees only i.pthe plan chosen meets the employee particular
needs. The Task Force on Family Diversity recommean that the City
Council give approval to the Personnel Department to move forward
with the implementation phase of the proposed flexible benefits pro-
gram. The Task Force further recommends that the City Council resolve
to eliminate marital status discrimination in the distribution of benefits
pursuant to its benefits programs.

Since the issues of child care and elder care pose similar problems for
employees, the Task Force recommends that any plan extending child
care benefits to employees be expanded to include elder care, in
essence, making both “Jependem eare” benefits.

The city should also take a more active role in the development and
implementation of dependent care programs. The city could use its
internal systems of communication to disseminate medical findings,
estate planning information, and other information relating to aging
and the care of elders. Workshops could be provided and support groups
formed to help employees dexs with elder care. The city might also
develop a regionwide metwork of resources and referral services to
provide caregivers with information about available child care and elder
care centers and encourage employees to make use of these services.

The Task Force on Family Diversity recommends that the Mayor issue
an executive order directing the Personnel Department to review cur-’
rent city personnel practices and authorizing it to take whatever steps
are necessary, incluXing meeting and conferring with employee groups,
to modify and enhance the city’ role as a model employer in the area of
dependent care, flexible work schedules, expanded maternity and pater-
nity leave, and the use of leaves to care for elderly dependent relatives.
Additionally, the Mayor should direct Project Restore, which is presently
working to restore City Hall, to study the feasibility of including an on-
site dependent care center in its restoration plans.

Unfairness to Domestic Partners. The facts are in, and the city
should recognize that a significant number of its employees are living in
domestic partnerships, be they same-sex or opposite-sex relationships.
The Task Force on Family Diversity estimates that about 8% of the city’s
civilian employees have domestic partners.? The Task Force finds that
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these employees are being treated unfairly under the present benefits
system.

In recent years, several municipalities have extended benefits to
government employees and their domestic partners.® In other cities,
such proposals are under consideration.! The City of Los Angeles
shoultf now take positive action on the domestic partnership benefits
issue.

Some unfairness would be eliminated if the city were to adopt a
flexible benefits plan that does not discriminate on the basis of marital
status in the extension of benefits. Other inequities to domestic part-
ners should also be remedied immediately.

For example, it is patentl wron% to deny an employee either family
sick leave or bereavement leave when his or her domestic partner is
seriously ill or dies. Presently, the City Administrative Code does just
that.52 To implement reform in the area of family sick leave and
bereavement leave in a responsible manner, the city must first define
the term ‘“‘domestic partners.” The Task Force on Family Diversity
recommends that the City Council amend the City Administrative Code
to include the term ‘‘domestic partner” in the list of “immediate
family™ relationships for which an employee is entitled to take family
sick leave and bereavement leave. The following definition of “*domestic
partner” should be adopted, and the citys Personnel Department
should be authorized to establish appropriate procedures to verify the
domestic partnership status of employees who claim eligibility for sick
leave or bereavement leave:s3

Domestic partners are two persons who declare that:

@) They currently reside in the same household, and
have been so residing for the previous 12 months.

(2) They share the common necessities of life.

(3) They have a mutual obligation of support, and are
each other’ sole domestic partner.

(@) They are both over 18 years of age and are compe-
tent to contract.

(5) Neither partner is married.
(6) Neither partner is related by blood to the other.

(7) They agree to notify the appropriate agency
within 30 days if any of the above facts change.

The extension of family sick leave and bereavement leave to employ-
ees who have domestic partners does not require complex legal analysis
or extensive fiscal debate. Legally, the cit the tﬁscretion to grant
such benefits, and the financial impact to the city would be negligible.5¢

Granting retirement benefits to surviving domestic partners has a
potentially greater financial impact and more complex legal considera-
tions. Before any proposals move forward in this area, the Government
Operations Committee of the City Council could request the City
Attorney for a legal analysis and the City Administrative Officer for a
financial review of the matter.
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City Departments and Commissions

During the past fiscal year, the City of Los Angeles reported nearly
$2.5 billion in revenues. Almost $2 billion of this revenue was appropri-
ated to city departments.ss A list of some departments and a brief
summary of their authority shows how departmental services and pro-
grams affect local families:s6

» Deﬁlartment of Aging: plans, coordinates, and man-
ages the city’ senior citizen activities.

* Building and Safety Department: enforces all ordi-
nances and laws related to the construction or alteration of
homes, apartments, and other buildings, as well as the
installation, use and repair of appliances therein; enforces
zoning laws.

. CiznAuorney: prosecutes all misdemeanor cases,
u;)clu g family violence and abuse, and some substance
abuse.

* Community Development Department: admin-
isters the housing and community block grant, commu.
nity services block grant, and rent control programs.

* Cultural Affairs Department: sponsors exhibitions
and community art events; conducts youth and adult
choruses and community sings; sponsors band concerts.

* Fire Department: enforces fire prevention laws;
implements a fire prevention program; provides rescue

services; extinguishes fires.

* City Planning Department: regulates the use of
privately owned property through zoning laws; provides
advice and assistance relative to environmental matters.

* Police Department: engages in patrol and prevention
of crime; investigates erimes and makes arrests.

* Public Works Department: collects and disposes of
household refuse; maintains all sanitation sewers and
storm drains; maintains street lighting; maintains streets

and sidewalks,

* Transportation Department: develops plans to meet
the ground moﬂaﬁon needs of the aEuﬁublic; studies
parking and ¢ problems; controls traffic and pedes-
trian movement at all intersections; oversees crossing
guard services. ’

* Library Department: purchases, catalogues, main
tains, and circulates library materials; provides services at
63 libraries and throughout the city by bookmobiles.

* Recreation and Parks Department: operates parks,
beaches, zoo, observatory, travel town, and cu]turaf sites;
operates sports, camping, and other recreational pro-
grams for youth, seniors, Families and individuals.
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The responsibility of governing and administering the City of Los
Angeles is shared among various participants.57 Elected officials write
laws, set policies, adopt budgets, and hold occasional oversight hear-
ings. Daily implementation ofcily services and programs is the duty of
department heads. Ideally, however, ongoing oversight of government
operations should be attended to by appointed city commissioners.

More than 200 appointed commissioners serve on about 45 boards
and commissions created by city charter or ordinance. Most of the
appointments are made by the Mayor, with approval by the City Council.

though many commissions exercise authority that has a direct or
indirect effect on local families, the Task Fovce has taken a special
interest in the work of the following panels:

* Commission on the Status of Women: promotes the’
general welfare of women in the community and in the
city workforce.58

* Human Relations Commission: promotes inter-
group harmony through public hearings, research, educa-
tion or by recommending legislation or programs.+?

* Handicapped Access Appeals Commission:
receives complaints, holds hearings, and makes rulings on
buildings lacking access for people with disabilities.s0

* Board of Public Works: issues permits for filming by
media on city-owned property; enforces laws prohibiting
nondiscrimination by city contractor:.

- The Task Force commends the city’s Commission on the Status of
Women for its efforts to imprave the quality of life for women and
families in Los Angeles. The Commission has developed and the City
Council has approved an excellent *“Policy Statement on Women'
Issues,” to guufe the citys legislative programs in Sacramento and
Washington, D.C.¢ The Task Force also commends the Women’s Com-
mission for its leadership in promoting the extension of family benefits
to domestic partners.

The Task Force is aware that the city’s Human Relation; Commission
annually prints and distributes a calendar noting various holidays and
observances of interest to constituencies in this multicultural city. The
Task Force commends the Commission for choosing ““Family Diversity”
as the theme for its 1988 Human Relations Calendar. Having studied
various aspects of the Commission's operations, the Task Force suggest
several modifications in the Commission’s operations. In keeping with
the Commission’s mandate to proEose legislation and programs promot-
inq intergroup harmony, the Task Force recommends that the Human
Relations Commission develop and annually update a *“Policy State-
ment on Human Relations™ for inclusion in the city’ legislative policy
statements. The Task Force also recommends that the Commission take
whatever steps are necessary to insure that its Annual Report is filed
with the Mayor and distributed to interested parties in a timely manner.
Finally, the Task Force recommends that the Human Relations Commis-
sion adopt a plan of action to revitalize its operations. A consultant
might be hired to assist the Mayor and the Commission in facilitating
such a revitalization program.

The Handicapped Access Appeals Commission was created last year.
It will doubtless build upon and augment the work of the Mayors
Advisory Commission on Disabilities. The Task Force commends the
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Mayor and the City Council for elevating the access issue to full
commission status. The Task Force recommends that the Mayor review
the needs of the Advisory Commission on Disabilities, inc{uding its
budget and staffing, so that it can deal effectively with numerous
disaiility issues that do not fall within the jurisdiction of the newly
created Access Appeals Commission. As mentioned elsewhere in this
report, the Task Force also recommends that as saon as possible, the
mal];orh Advisor{) Commission be replaced by a commission on dis.
abilities created by ordinance.

The Board of Public Works plays an important role in administering
the city and state nondiscrimination laws. Equal opportunity is an
important issue in a city with so many minorities and constituencies.
The city recently affirmed its commitinent to nondiscrimination when it

assed an ordinancc;grohibiting disciiminatory membership practices
y certain private clubs.6?

Years ago, the city resolved not to award city funds to vendors or
contractors who engage in discriminatory employment practices that
violate federal, state, or local nondiscrimination laws. This ordinance is
administered by the Board of Public Works. Under the ordinance, as
amended in1975, funds may not be awarded to contractors who discrim-
inate on the basis of race, religion, national origin, ancestry, sex, age, or
physical handicap.s® Although other forms of discrimination have been
prohibited in subsequent years, the ordinance has remained the same
since 1975. Now, however, discrimination on the basis of ““medical
condition,” “marital status,” and *“sexual orientation™ is illegal under
state or local laws.6¢ If the city “intends to deal only with those
contractors who comply with the nondiscriminatory . . . provisions of
the laws of United States of America, the State of California, and the
City of Los Angeles,”¢5 then the Administrative Code should be
updated. The Task Force recommends that the City Council amend the
Administrative Code provisions dealing with nondiscrimination by city
contractors, adding ““marital status,” ““sexual orientation,” and *‘medi-
cal condition™ to appropriate subdivisions of Section 10.8, Division 10,
Chapter 1 of that code. The Task Force also recommends that the City
Attorney and the Board of Public Works keep the City Council and the
Mayor apprised of any additional categories that should be added if
;tate. federal, or local nondiscrimination laws are augmented in the
uture.

In addition to its specific comments on these four commissions, the
Task Force offers a few additional observations about the commission
process in general. With varying degrees of authority, city boards and
commissions oversee departmental operations. Some have the authority
to approve or reject departmental policies. Others serve in a more
limited advisory capacity. Some have substantial budgets and adequate
staffing. Others are significantly underbudgeted and understaffed.
Most commissioners serve without compensation, receiving token *“per
diems” to cover expenses in attending meetings.

One critical observer recently suggested the attributes of effective
commissions, which she called, “the lifeblood of our government.’¢6
The City of Los Angeles would benefit by employing the following
criteria in any evaluation of the commission system which might be
undertaken in the future:s?

* The process of selecting commissioners should be open,
with broad based recruitment efforts.
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* Appointees should be selected for their integrity and
ability; not for purely political reasons.

* 4 limit of two terms should be the rule. With so many
qualified people to choose from, more individuals should
be given an opportunity to serve.

* Commissioners should listen to conscientious staff mem-
bers, should not be puppets of department heads, and
should exert indepensent effort to find out what is really
going on within their jurisdiction.

* Commissioners should be visible in the community, thus
encouraging broad citizen participation.

* Commissions should be adequately budgeted and have
adequate and competent staffing.

* To determine whether a given commission is doing its
job, annual reports should be required.

With these criteria in mind, the Task Force on Fami'y Diversit
recommends that the Mayor and the City Council conduct a thorougl
review of the citys commission process for the purpose of making the
commissions more representative and effective. The Task Force notes
that some constituencies are underrepresented.s® It is recommended
that the Mayor review the representativeness of current city cormis-
sioners and correct any gross imbalances with the next set of scheduled
vacancies in June, 1988.

_Although this report touches upon many of the major areas of -

concern to diverse family groups in Los Angeles, the Task Force on
Family Diversity is fully aware that many other important areas have not
been addressed. It should be apparent that the study of changing family
demographics and problems should be an ongoing process E)T 51e City
of Los Angeles. Unfortunately, there is no existing city agency dealing
with family issues on a holistic basis. Los Angeles ?amifies deserve more
attention, and the City Council, the Mayor, and city departments need
ongoing advice related to family concerns. To fulfill this important
function, the Task Force on Family Diversity recommends that Sxe City
Council and the Mayor establish a Commission on Family Diversity to
begin operating in budget year 1989-90. This report, and its background
documents, could serve as a foundation for the initial operations of such
a commission.

In the interim, the Task Force recommends that the Mayor direct all
department managers and all commission presidents to review the
report of the Task Force on Family Diversity so that they are aware of
current family demographics and needs ang can therefore continue to
improve policies, programs and services affecting local families.

CITY GOVERNMENT:
RECOMMENDATIONS

Employee Benefits

98. The Task Force recommends that the City Council and the
M?or continue to press Congress, the California Legislature and the
Industrial Welfare Commission to increase the minimum wage for all
workers 10 §5.01 per hour in 1989.
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99. The Task Force recommends that the City Council adopt the
child support payment deduction program that has been proposed by
Councilwoman Ruth Galanter and Controller Rick Tuttle. :

100. The Task Force recommends that the City Council give
approval to the Personnel Department to move forward with the imple-
mentation phase of the proposed flexible benefits program. The Task
Force also recommends that the City Council resolve to eliminate
marital status discrimination in the distribution of benefits pursuant to
its benefits programs.

10L  The Task Force recommends that any plan extending child care
benefits to employees should be expanded to include elder care, in
essence, making both “dependent care™ benefits.

102. The Task Force recommends that the Mayor issue an executive
order directing the Personnel Department to review current city person-
nel practices and authorizing it to take whatever steps are necessary,
including meeting and conferring with employee groups, to modify and
enhance the city$ role as a model employer in the area of dependent
care, flexible work schedules, expanded maternity and paternity leave,
and the use of leaves to care for elderly dependent relatives. Addi-
tionally, the Mayor should direct Project Restore, which is presently
working to restore City Hall, to study the feasibility of including an on-
site dependent care center in its restoration plans,

103. The Task Force recommends that the city contract with an
outside agency to establish an Employee Assistance Program that would
provide employees with confidential counseling on a variety of matters,
including substance abuse, relationship problems, retirement planning,
financial investing, and dependent care.

104. The Task Force recommends that the City Council amend the
City Administrative Code to include the term **domestic partner” in the
list of “immediate family™ relationships for which an employee is
entitled to take family sick leave and bereavement leave. The following
definition of ‘‘domestic partner” should be adopted, and the citys
Personnel Department should be authorized to establish appropriate
procedures to verify the domestic partnership status of employees who
claim eligibility for sick leave or bereavement leave:

Domestic partners are two persons who declare that:

@) They currently reside in the same household, and
have been so residing for the previous 12 months.

(2) They share the common necessities of life.

(3) They have a mutual obligation of support, and are
each other’ sole domestic partner.

(4) They are both over 18 years of age and are compe-
tent to contract. .

(5) Neither partner is married.
(6) Neither partner is related by blood to the other.

(7) They agree to notify the appropriate agency
within 30 days 1%1 any of the above facts change.
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Departments and Commissions

105. The Task Force recommends that the following actions be
taken in connection with the city's Human Relations Commission:

(a) Inkeeping with the Commission’s mandate to pro-
pose legislation and programs f;romoting intergroup har.
mony, the Commission should develop and annually
update a “Policy Statement on Human Relations” for
inclusion in the city’ legislative policy statements,

(b) The Commission should take whatever admin-
istrative action is necessary to insure that its Annual
Report is filed with the Mayor and distributed to inter-
ested parties in a timely manner.

(¢) The Commission should adopt a plan of action of
revitalize its operations. A consultant might be hired to
assist the Mayor and the Commission in facilitating such a
revitalization program.

106. The Task Force recommends that the Mayor review the needs
of the Advisory Commission on Disabilities. Pending the creation by
ordinance of a full Commission on Disabilities, the Advisory Commis-
sion needs a budget and staff members of its own so that it can
effectively deal with numerous disability issues which do not fall within
the jurisdiction of the newly created Access Appeals Commission.

107. The Task Force recommends that the City Council amend the
Administrative Code provisions dealing with nondiscrimination by city

* " contractors, adding *‘marital status,” “sexual orientation,”and *“medi-

cal condition” to appropriate subdivisions of Section 10.8, Division 10,
Chapter1of that code. It is further recommended that the City Attorney
and the Board of Public Works keep the City Council and the Mayor
apprised of any additional categories which should be added as state,
ge eral, and local nondiscrimination laws may be augmented in the
uture.

108. The Task Force recommends that the Mayor and the City
Council conduct a thorough review of the appointment process and
operations of the citys commissions, for the purpose of making the
commissions more representative and effective.

109. The Task Force recommends that the City Council and the
M?or establish a Commission on Family Diversity to begin operatingin
budget year 1989-90. This report, and its background glol::uments, will
serve as a foundation for the initial operations of a Family Diversity
Commission.

10. The Task Force recommends that the Mayor direct all depart-
ment managers and all commission presidents to review the report of
the Task Force on Family Diversity so that they are aware of current
family demographics and needs and therefore can improve policies,
programs and services affecting local families.

City Government: Notes
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¢6 Harris, supra, note 3, .

67 Ihid.

68 The Task Force is mot advocating a rigid quota system in the

105

appointment process. However, it has come to the attention of the Task
Force that there are only four known gay or lesbian commissioners and
only a handful of disabfed commissioners presently serving on boards
and commissions created by charter or ordinance. Each of these constit.
uencies constitute from 10 to 15 percent of the local population. This
imbalance could be corrected when the Mayor and the City Council fill
vacancies scheduled for June, 1988.
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I INTRODUCTION

While many forms-of discrimination which are alleged to be
engaged in by the insurance industry were suggested for .study
by .various members'of the Task Force, the team members
conciuded that the scope of their inquiry should be.llmlted by
the mandate of the Task Force which is to focus:on issues of
family diversity. As such, although worthy of 'study, topics
such as "redlining," and the effect that the skyrocketing of
insurance rates has on the availability of affordable and
quality childcare services in the City of Los Angeles, are not
the subject of this report.

Given the Task Force's mandate that - "family is a broad and
expansive concept, capable of encompassing a wide range of
committed relationships™ and that "government itself should not
foster discrimination agairist families nor should it tolerate
unfair private discrimination against families," it was decided
to focus this report on discrimination against the non-
traditional family unit by the insurance industry. While a
non-traditional family unit may include a variety of "committed
relationships," this report is further focused on what' is
commonly referred to as "lifestyle" discrimination. Lifestyle
discrimination, for purposes-of this:paper, means ‘
discrimination against a domestic partnership;,; other than a
married couple. This could include gay and lesbian couples and
heterosexual couples living.together but unmarried. The terms

. lifestyle discrimination and &iscrimination against the - '

non-traditional family unit "are used interchangeably in this
report.

In order to prepare this'report, testimony was taken at the
public hearings conducted by the ‘Task Force. Those who
testified included Leonard Graff, Legal Director of the
National Gay Rights Advocates, who addressed the topic of
illegal practices'and legal recourse which .is-'presently
available to combat lifestyle discrimination. Also testifying
was Tonia Melia, 'President of the National Business Ihsurance
Agency, who addressed the topic of lifestyle discrimination in
homeowners, renters; automobile and business insurance.
Lastly, Brendt O. Nance, President of Concerned-Insurance

‘Professionals for Human Rights, addressed the topic of

lifestyle discrimination in life, health and disabilitv
insurance policies. A representative from the State Insurance
Commissioner's Office, although invited to the public hearings,
could not attend. 1In any event, information regarding that
office's handling of lifestyle discrimination complaints was
provided to this team by Special Consultant to the Task Force,
Thomas F. Coleman, who spoke with representatives from that
office regarding lifestyle discrimination. Additionally, team

5899H 1.
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membér, Jeff. Vopal, though his contacts.in'tbe ingurange
business, collected a variety of complaints alleging liféstyle

discrimination.

Lastly, it should be acknowledged that University of Southern
California Law Center Student, Ida Kan, provided the team with
legal research and a report which was of assistance to the team
in preparing ‘this paper. Her assistance was greatly
appreciated.

Below, this team will set _forth a summary of its recommenda-
tions, a summary of its findings regarding lifestyle
discrimination, a summary of the laws which might be utilized
to combat lifestyle discrimination, and its recommendations.

IT SUMMARY OF RECOMMENDATIONS

1. 1IT IS RECOMMENDED that the City Attorney carefully evaluate
the possibility of .using.the Unruh Civil Rights Act and/or
Business and Professions Code section 17200 et seq. to
combat lifestyle discrimination in insurance opportunities:

2. 1IT IS RECOMMENDED that the City Attorney. seek to establish
.a cooperative relationship with the ‘State Insurance
Commissioner for the referral to the City Attorney's Office
of complaints lodged with the Commissioner by Los Angeles
residents wherein discrimination on:the basis of lifestyle
is alleged.

3. IT I3 RECOMMENDED.that the City Attorney seek to establish
a cooperative relationship with both the Attorney General's
‘Qffice and the Los Angeles County District Attorney's
Office for the exchange of information regarding. complaints
of lifestyle discrimination by the insurance industry which
are lodged with each agency. s

4. 1IT IS RECOMMENDED that the City Attorney seek to establish
a cooperative relationship with the Department of Fair
Employment- and Housing  for the exchange of information
regarding.alleged ‘instances -of lifestyle discrimination by
those engaged in the insurance business in the City of 3
‘Los” Angeles. : b

5. IT'IS RECOMMENDED that the City Attorney. seek to establish
working arrangements with local civil rights organizations"
to exchange information regarding complaints of lifestyle
discrimination by the insurance industry

2.
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