Tom Coleman

From: Thomas F. Coleman [tomcoleman@earthlink.net]

Sent:  Friday, February 18, 2005 11:37 AM

To: ‘daniel.weiss@mail.house.gov'

Cc: 'thomas.kiley@mail.house.gov'

Subject: follow up on Attorney General's promise to Congressman Miller

Daniel Weiss
Chief of Staff
Congressman George Miller

Dear Mr. Weiss,

| am the executive director of the Emancipation Project, a nonprofit organization working to liberate minors from
abuse, especially minors who are in the custody of private unlicensed residential facilities such as those affiliated
with the World Wide Association of Specialty Programs and Schools (WWASPS).

As you know, Congressman George Miller has been a national leader who has tried to convince the United States
Department of Justice to investigate the widespread and ongoing allegations of abuse perpetrated against scores
of children in WWASPS facilities.

Our website — www.emancipationproject.org — carried a recent news story from the Salt Lake Tribune which
reported that our new Attorney General, Alberto Gonzales, made promises to Congressman Miller to involve the
Justice Department into this situation if state and local agencies were not doing a proper job of investigating and
prosecuting allegations of abuse. (See Feb. 11 story listed on the “News Stories” section of our website).

Majestic Ranch is a facility in Utah which houses some 60 or more children between ages 7 and 12. The
Emancipation Project is working with an investigative reporter who has gathered credible information from a
variety of reliable sources (mostly former and current employees of Majestic Ranch) which demonstrates an
ongoing pattern of child abuse at that facility. Much of this information was turned over to the Child Projective
Services in Utah and to the Utah Attorney General's office about three weeks ago. We have e-mails sent from a
CPS worker acknowledging that they received statements from former employees of the ranch and a truckload of
materials to support the allegations of abuse.

However, rather than acting swiftly to go to the ranch and to interview children, the Attorney General's office
ordered all agencies to hold off so that the local sheriff could take charge. Then, days later the local sheriff paid a
visit (after the ranch manager apparently was tipped off about the impending visit and had time to clean up the
place and cover up various health and safety violations). None of the children were interviewed by the sheriff's
department.

The investigation was botched by state and local officials and the newspaper ran a story indicating that probably
no charges would be filed.

Within a matter of a few days, the investigative reporter will complete her investigation and should have signed
and sworn statements from past and current employees of the ranch detailing numerous instances of health and
safety violations as well as cruelty and abuse to the children. The Emancipation Project should gain possession
of that report by the end of next week.

We would like to send the report and signed statements of witnesses to Congressman Miller with a request that
he forward the material to the Attorney General. We hope that Congressman Miller would be willing to receive
this material and our covering letter and to request the Attorney General to follow though with his promise to take
action if state and local officials are not protecting children from ongoing abuse.

Please pass this message on to Congressman Miller and let us know if he is willing to participate in this attempt to
rescue the children at Majestic Ranch.
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Because the investigative reporter has not finished her work yet, it is important that this message be kept
confidential until the report is available for your review. We should be able to get you access to an advance copy
by Thursday or Friday of next week (Feb. 24 or 25)

| will be calling you today to see if you can discuss this with me on the phone so that | can explain more and share
information which | am not comfortable putting into an e-mail.

Thank you for considering this request.
Very truly yours,

Thomas F. Coleman

Executive Director

Emancipation Project

emancipationproject@earthlinki.net
(818) 482-4485 (cell phone)

2/18/2005
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From: Thomas F. Coleman [tomcoleman@earthlink.net]

Sent:  Monday, March 21, 2005 7:20 AM | ’ ‘?/“' ¥ o |-

To: ‘Johnson, Cheryl'
Subject: comments on draft of bill

Cheryl,
I am writing to you about the “Human Rights for Institutionalized Minors Act of 2005.”

| think you said you are on vacation for another week. Here are some comments on the draft of the bill for you to
consider when you return.

1. What about the possibility of an option for private actions for damages to enforce the abuse provisions after
giving notice to the Secretary and if the Secretary does not take action to impose fines within 6 months
from the date of notice?

2. What about the Secretary being directed to require registration of all such facilities with the Department,
and annual reporting requirements in which the facility must give the Secretary a list of all students or
residents during the past year, what state their domicile was prior to entry into the program, their age,
gender, and whether they have any disability? ldentifying information should remain confidential with the
Secretary, but statistics (like what states the kids are from) would be a public record. This would give us
some leverage to get elected officials concerned in the states of origin. What if California does not have
any such facilities but has 1,000 kids in such programs out of state?

3. What about directing the Secretary to require proof for each student placed from out of state that the
Interstate Compact for the Placement of Children was complied with?

4. What about a preliminary section of the bill which includes Congressional findings to support the rationale
for the bill?

5. What about including a provision to protect a child’s 15t Amendment right to petition the government for
redress of grievances? Perhaps the Secretary should be directed to include rules which require some form
of administrative appeal process for children to challenge their confinement or the conditions of their
confinement?

6. Since many of these kids have serious disabilities, could not something be said about a role for Protection
and Advocacy (the group that has authority to protect the rights of people with mental iliness, etc.) What
about a cross-reference to the Americans with Disabilities Act and that the Secretary should specifically
require that such facilities have reasonable accommodations for the disabilities of students.

| like the role of the Secretary in formulating rules, but the bill might be declared unconstitutional unless it
gives some specific guidance to the Secretary. The Secretary cannot make law. That would be an
unconstitutional delegation of Congressional authority. So guidance can be given through the section of
findings, as well as a section stating that the rules promulgated by the Secretary shall or may regulate the
following areas of concern (and then list the areas).

Also, the findings section might specify several sources of congressional authority for enacting this bill: (1)
Interstate Commerce Clause; (2) Enabling Clause of the 14" Amendment (to protect the due process and
other constitutional rights of students); and (3) 13 amendment’s prohibition on involuntary servitude (which is
self-executing but which Congress also has authority to pass implementing legislation). The 13t Amendment
part is especially pertinent to the fact that these kids are forced to go to these schools, are confined there
against their will, are forced to return if they try to leave, are prohibited from exercicing first amendment rights
to free speech and press, and are forced to do labor without compensation.

Anyway, | think the draft is a good start. But | would like to see it strengthened considerably.

Thanks for sharing it with me and for giving me an opportunity to participate in its development.

3/21/2005



Tom Coleman
Emancipation Project

p.s. Let me know if | may share the draft with some other attorneys. | am specifically thinking about Howard

Davidson, Director of the ABA Center on Children and the Law. | met with him last week and he seems to be
very interested in this issue.

3/21/2005
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Th assure the sufety of American childron in foreign-based and domessie
instiontions, 2ud for other purpnzes,

Mr. GEORGE MILLER of California introduced the fullowing bill; which was
refurred to the Committes on

A BILL

To assure the safery of American chidren 1n foreign-based
and domestic instiontions, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the Unated Stofes of dmerica in Congress nssembled,

3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the "Hwman Rights for In-
= 5 stitationalized Minors Act of 2005,
g 6 SEC. 2. JUSTICE DEPARTMENT INVESTIGATIONS.
§- 7 {a}) Ix GENERAL.—In order to assure the safety and
8 welfare of Amevican children residing in foreign-based in-
9 stitutions, the Attorney General shall segk the cooperation

FAVIO07CI0M0TO.185  (31570819)
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such facilities or institutions periodically, Such an ipves
tigation shall include a determiration of the institution's
compliance with any local safery, health, sanitation and
educational laws and regulations, including all licensing
requirements applicable to the staff of the institution and
comgphance with this seetion. The Attorney General shall
seek the cooperation of appropriate foreign authorities te
remedy any threat te the safety or welfare of those chil-
dren, discovered thraugh such an investigation.

ibj RULES aNT» ENFORCEMENT.—{1} The Aticrney
General shall make vales to protect the safety and
wellbeing of Americar childrer who are kept in a foreign
based institution for purposes of behavior medifieation.

{2} Whoever, being a United States citizen or na-
tonal, or other privaie entity organized under the liws
of the Unived States or of any State or political sabdivi-
sior: of the United States. violates a rale made under this
subsection: shall be subject w a civil penalty not o excesd
530,000,

(¢) DEFINTTIONS. ~-As used in this seetion-—

(1} the terra “foreign-based instittion” means
any facility or insritution—
{A) owned, operated, or managed by 4

United States ¢itizen or other private entity or-

FuvgoL0T IS Ge0705,195 {3457082)
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I vanized under the laws of the United States;
2 and
3 (B} for persons, including persons who are

4 residing in such facility or institution, for pur-
5 poses of reeerving care or treatment or hehavior
6 medification; and

7 {2) the tertn “American children™ means Amer-
8 jcan eitizens or nutionals 18 years of age or younger,
Q SEC. 8, AMENDMENTS TO DEPARTMENT OF STATE'S COUN-
10 TRY REPORTS ON HUMAN RIGHTS PRAC-
11 TICES.

12 (@} PART I OF FOREIGN ASSISTANCE ACT OF

13 1961 —Section 110 of the Forein Assistance Act of 1961
14 {22 U.S.C. 2151n) is amended by adding at the end the
15 following new suhbsection:

16 “{g}{1j The report required by subsection (d) shall
17 include, wherever applicable, a deseription of the nature
18 and extent of child abuse or human rights violations
19 avainst persens who are 18 years of age or younger at
20 institutions deseribed iu paragraph (2] that are located
21 in each foreign country,

22 “{2) An nstitution referred to in parvagraph {1} is

23 a facility or matrution—

MRV

FIWGQL0T65040705.185 13457082
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1 “{A} owned, operated, or managed by a United
2 States eitizen or other private entity organized under
3 the laws of the Urited States: and

4 “(B1 for persons, nelading persens who are re-

siding in such facility or institution, for purposes of

o Wa

receiving care or tregtment or hehavior modifica-

~3

tion.”.

8 {0y Pary 11 oF FOREBIGN ASSISTANCE ACT OF
9 196).—Section 3028 of the Forelgn Assistance Aot of
10 1961 (22 U.S.C. 2304} is amended by adding ai the end
1T the following new subsoetion:

i2 *(11{1) The report required by subsection (b} shall in-
13 ¢lnde, wherever applicable, a deseription of the nature and
14 extent of child abuse or human rights violations against
I3 persons who are 18 years of age or vounger at mstitutions
16 described in paragraph (2} that ave located in each foreimn
I7 country.

18 “{2) An nstituuen referred to in paragraph (1) is

19 a Zzcility or institution—

20 “{A) owned, operated, or manaced by a Urited
21 States eitizen or other private entity organized under
I . . . )
= 22 the laws of the United States: and
= 23 “{B) for persons. including persons who are re-
= -
= 24 siding in sueh facility or institutior, for purposes of
==
FRQATOR0NOTOSES (3157032
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receiving care or treatment or behavior modilica-
tion.”.

SEC. 4. GRANTS TO SUPPORT THE LICENSING OF CHILD

RESIDENTIAL TREATMENT FACILITIES.
tay IN GENERAL.—The Child Abuse Prevention and
Treatment Act 142 T.8.C 5101 et seq.) i» amended by

adding at the end the following new title:

“TITLE TII—GRANTS TO STATES
TO SUPPORT THE LICENSING
OF CHILD RESIDENTIAL
TREATMENT FACILITIES

“SEC. 301. GRANTS TO STATES.

“The Recretary is authorized to make grants t
States for the purpese of assisting Srates to develop, os-
tablish, and maintain State laws o require the licensing
of child residential treatruent facilities and to enforce such
State laws.

“SEC. 302. APPLICATION.

“The Secretary may nef wmake a grant o a State

urder section 201 unless the State submits o the Nee.
retary an applicanion for the grant at such time, in suck
forta and manner, and containing such mformativn as the

Secretary may reazonably roquire.

FriTQa0705040705.098 {31570
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“SEC, 303. USE OF FUNDS.

“la} IN GENERAL—A State that receives a grant
under section 301 shall use amonnts under the grant to
develop, cstablish. and maintain State laws o require the
licensing of child residential reatment facilities in acceord-
ance with the requivements nf sobsection (b} uand to en-
force such State laws 1 accordance with the requirements
ot subsection (4).

“(b} LICENSING REQUIREMENTS,—The licensing re-
quarentents referved to in sobsection {u} are the following:

“{1) The State reguires any person whe oper-
ales a child residential treatment facdity iv he
ssued a license for the operation of the facility, and
the license is in effect,

#2 The facility meets applieable standards of
the State for the provision of treatment services for
children with emotinnal, ysvehalogical,  develop-
mental, or behavioral dysfunetons, Impairents, or
chemical dependencies,

“{3) Ir the case of each ehild who s & resident
of the faciliny and whose domiele is another State,
the [acility meets the stundards of such other State
for the operation of such a facibty, meluding any Ii-
censing standards.

“{4) With respect to State law that prohibits

the phrsical or mental abuse of children and the ne-

FAVSODIRS02DT05,495 (315706i2}
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glect of children, the law of the State i which the
favility 1s Iocated applies to the faeility standawds for
the care of children who are residents of the facility,
inclading enforcement, standards, that are equivalent
to the standards applied by the State to parents or

legal guardians.

“{5) The State requires periodic, unamounced
mspections of the facility to detevraine compliance
with applicable law, ncluding law regarding the li-
censing of health professionals and law regarding
the standards referred to in pacagraph [4).

“{e) ENFORCEMENT REQUIREMENTS.—The enforce-

13 ment requirements refarrad to in subsection {a) arve the

14 following:

21
) _—3
= 22
= -
— b
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=

j

“{1) IN GENERAL.—

“iA) Crvin PENALTY.—A person who oper-
ates g ohild residential treatment facility in vio-
lation of the requiremenis under subsection {h)
is subject to a cvil penalty of 3250 per day
until the violation: is correctad. except that the
nuniber of days for which the penalty is as-
sessed may not exceed G0 days,

“(Bi ORDER 70 TEEMINATE OPER-
ATIONS.—With respect to a violadion of the re-

quireraents wnder subsection b, if a cvil pen-

iginng
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alty under snbparagraph (A) for the violation is
assessad for 00 days, the Stare orders that the
child residential treatment facilitv involved ter-
minaie all operations.

#{2) ABTISE DR NEGLECT.—-

“A) OrTL FENALTY —IF a child residen-
fial treatment facilifv engages in the abuse or
negleet of a elild who is a resident of the facil-
itw, each person who owns or operates the facil-
ity, and each of the officers, emplovees, or con-
tractors thereo who engaged in the abuse or
negleet, is subject to a civil penalty for eacl
such vilation i an @mount determined by the
State, hut not less than 320,000 for all viola-
tions adjudicated n & sngle proceeding,

“{B) CRIMINAL PENALTY.—[f a child resi-
dential trcatment faeility enpages in the abuse
or neglect of a child who is a resident of the fa-
eilitr, each person who owns or operates the fa-
cifity, and eacl of the officers, employees, or
vontractors thereof who engaged in the abuse or
negleet, skall be fined in accordance with title
18, Urited States Code, or imprisoned 1ot morve

than five years, or both,

(315708123
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1 “{C) ABUSE OR NEGLECT.—For purposes

2 of subparagraphs (A} and {B}. the term ‘abuse

3 or neglect’, with respect to a child, means 3

4 knowing act or omission that the officer, em-

J ploves, or contracior volved knows or should

A 00~ O

= 22
=] 272
——— Fe
—
_—
=
—
_——
=

know will result in death, serions phvsical or

emotional harm, sevual abuse or exploitation, or

will present an imvunent risk of serious harm.
“SEC, 304. REPORT.

“The Secretary mav oot make a grant to a State
under section 301 unless the Stute agrees that it will sul:-
mit 16 the Secretary for each Bscal year for which i re-
ceives a grant under such section a report that contains
such information as the Secretary may reasonahly reguire,
including a detailed deseription of the number of ¢hild res-
idextial treatment facilities located i the State, the num-
her of children residing at sueh facihties, the State domi-
¢ile of each child prior to eniry at sueh a faeility, and the
age, gender, aud disability (if any) of each child ar such
a facility.

“SEC. 303. DEFINITIONS,
“In this title:
41y Crurp.-—The term ‘child’ means an indi-

vidual 18 vears of age or vounger,

FIVILOTIRL0708.105 {315708:2
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{2} CHTLD BESIDENTIAL TREATMENT FACTL-
ITY; TACILITY. —The term -child residential treat-
meni fashty” or ‘facility’ means a facility that—
“(A) provides a 24-hour eroup living envi-
ronment for one or more children who are unre-
lated to the cwner or operaior of the facility;
and
“{B) offers for the children room or hoard
and speeialized wreatmeut, behavior modifiea-
tion, rehabilitation, discipline, emotional growth
or rehabilitation services for vouths with eme-
tional, psveholomeal. developmental, or hehav-
wral dysfunctions, impairments, or cheluiral de-
pendencies,
131 SECRETARY.—The term Secrctary’ means
the Secratary of Health and Human Services.
“4} SrarE.~The term ‘State’ means esch of
the several States, the Distriet of Columbtia, and the

Commonwealth of Pucrte Rico.

20 “SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

“There are anthorized to be appropriated to carry out

22 chis titde 250,000,000 for esekh of the fseal vears 20006

23 and 2007.7.

(b} CLERICAL AVENDMENT.—The table of contents

25 of the Child Abuse Pravention and Treatment Aet (43

Zinl
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1 T.S.C. 5101 note} is amended by adding at the end the

o

followirg:

“TITLE HHI—GRANTS T¢ STATES 10 SUPPORT THE LICENSING OF
CHU,D RESDENTIAL TREATMENT FACTLITIES

“Sz0, )L Grani o Statcs.
“Ser. 302 Apnvestion.
“Sea. 302 Use of fande
“Sen 304 Raport.

‘See. 305, Desttions.

URes 306, Avthoneados ef uppropristions.”.

FVEDQ7ORDA0706.185 [915708-2)
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