
Tom Coleman 

From: Thomas F. Coleman [tomcoleman@earthlink.net] 

Sent: Friday, February 18, 2005 11 :37 AM 

To: 'daniel.weiss@mail.house.gov' 

Cc: 'thomas.kiley@mail.house.gov' 

Subject: follow up on Attorney General's promise to Congressman Miller 

Daniel Weiss 
Chief of Staff 
Congressman George Miller 

Dear Mr. Weiss, 

I am the executive director of the Emancipation Project, a nonprofit organization working to liberate minors from 
abuse, especially minors who are in the custody of private unlicensed residential facilities such as those affiliated 
with the World Wide Association of Specialty Programs and Schools (VVWASPS). 

As you know, Congressman George Miller has been a national leader who has tried to convince the United States 
Department of Justice to investigate the widespread and ongoing allegations of abuse perpetrated against scores 
of children in VVWASPS facilities. 

Our website - www.emancipationproject.org - carried a recent news story from the Salt Lake Tribune which 
reported that our new Attorney General , Alberto Gonzales, made promises to Congressman Miller to involve the 
Justice Department into this situation if state and local agencies were not doing a proper job of investigating and 
prosecuting allegations of abuse. (See Feb. 11 story listed on the "News Stories" section of our website). 

Majestic Ranch is a facility in Utah which houses some 60 or more children between ages 7 and 12. The 
Emancipation Project is working with an investigative reporter who has gathered credible information from a 
variety of reliable sources (mostly former and current employees of Majestic Ranch) which demonstrates an 
ongoing pattern of child abuse at that facility. Much of this information was turned over to the Child Projective 
Services in Utah and to the Utah Attorney General's office about three weeks ago. We have e-mails sent from a 
CPS worker acknowledging that they received statements from former employees of the ranch and a truckload of 
materials to support the allegations of abuse. 

However, rather than acting swiftly to go to the ranch and to interview children, the Attorney General's office 
ordered all agencies to hold off so that the local sheriff could take charge. Then, days later the local sheriff paid a 
visit (after the ranch manager apparently was tipped off about the impending visit and had time to clean up the 
place and cover up various health and safety violations). None of the children were interviewed by the sheriffs 
department. 

The investigation was botched by state and local officials and the newspaper ran a story indicating that probably 
no charges would be filed . 

Within a matter of a few days, the investigative reporter will complete her investigation and should have signed 
and sworn statements from past and current employees of the ranch detailing numerous instances of health and 
safety violations as well as cruelty and abuse to the children . The Emancipation Project should gain possession 
of that report by the end of next week. 

We would like to send the report and signed statements of witnesses to Congressman Miller with a request that 
he forward the material to the Attorney General. We hope that Congressman Miller would be willing to receive 
this material and our covering letter and to request the Attorney General to follow though with his promise to take 
action if state and local officials are not protecting children from ongoing abuse. 

Please pass this message on to Congressman Miller and let us know if he is willing to participate in this attempt to 
rescue the children at Majestic Ranch. 
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Because the investigative reporter has not finished her work yet, it is important that this message be kept 
confidential until the report is available for your review. We should be able to get you access to an advance copy 
by Thursday or Friday of next week (Feb. 24 or 25) 

I will be calling you today to see if you can discuss this with me on the phone so that I can explain more and share 
information which I am not comfortable putting into an e-mail. 

Thank you for considering this request. 

Very truly yours, 

Thomas F. Coleman 
Executive Director 
Emancipation Project 
emancipation project@earthlinki .net 
(818) 482-4485 (cell phone) 
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Tom Coleman 

From: 

Sent: 

To: 

Thomas F. Coleman [tomcoleman@earthlink.net] 

Monday, March 21,20057:29 AM 

'Johnson, Cheryl' 

Subject: comments on draft of bill 

Cheryl, 

I am writing to you about the "Human Rights for Institutionalized Minors Act of 2005. n 

I think you said you are on vacation for another week. Here are some comments on the draft of the bill for you to 
consider when you return. 

1. What about the possibility of an option for private actions for damages to enforce the abuse provisions after 
giving notice to the Secretary and if the Secretary does not take action to impose fines within 6 months 
from the date of notice? 

2. What about the Secretary being directed to require registration of all such facilities with the Department, 
and annual reporting requirements in which the facility must give the Secretary a list of all students or 
residents during the past year, what state their domicile was prior to entry into the program, their age, 
gender, and whether they have any disability? Identifying information should remain confidential with the 
Secretary, but statistics (like what states the kids are from) would be a public record. This would give us 
some leverage to get elected officials concerned in the states of origin. What if California does not have 
any such facilities but has 1,000 kids in such programs out of state? 

3. What about directing the Secretary to require proof for each student placed from out of state that the 
Interstate Compact for the Placement of Children was complied with? 

4. What about a preliminary section of the bill which includes Congressional findings to support the rationale 
for the bill? 

5. What about including a provision to protect a child's 1st Amendment right to petition the government for 
redress of grievances? Perhaps the Secretary should be directed to include rules which require some form 
of administrative appeal process for children to challenge their confinement or the conditions of their 
confinement? 

6. Since many of these kids have serious disabilities, could not something be said about a role for Protection 
and Advocacy (the group that has authority to protect the rights of people with mental illness, etc.) What 
about a cross-reference to the Americans with Disabilities Act and that the Secretary should specifically 
require that such facilities have reasonable accommodations for the disabilities of students. 

I like the role of the Secretary in formulating rules, but the bill might be declared unconstitutional unless it 
gives some specific guidance to the Secretary. The Secretary cannot make law. That would be an 
unconstitutional delegation of Congressional authority. So guidance can be given through the section of 
findings, as well as a section stating that the rules promulgated by the Secretary shall or may regulate the 
following areas of concern (and then list the areas). 

Also, the findings section might specify several sources of congressional authority for enacting this bill: (1) 
Interstate Commerce Clause; (2) Enabling Clause of the 14th Amendment (to protect the due process and 
other constitutional rights of students); and (3) 13th amendment's prohibition on involuntary servitude (which is 
self-executing but which Congress also has authority to pass implementing legislation). The 13th Amendment 
part is especially pertinent to the fact that these kids are forced to go to these schools, are confined there 
against their will, are forced to return if they try to leave, are prohibited from exercicing first amendment rights 
to free speech and press, and are forced to do labor without compensation. 

Anyway, I think the draft is a good start. But I would like to see it strengthened considerably. 

Thanks for sharing it with me and for giving me an opportunity to participate in its development. 

3/21/2005 



Tom Coleman 
Emancipation Project 

p.s. Let me know if I may share the draft with some other attorneys. I am specifically thinking about Howard 
Davidson, Director of the ABA Center on Children and the Law. I met with him last week and he seems to be 
very interested in this issue. 

3/21/2005 
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TI) w!Sllr~ th~ ~t!.fetr ilf' Americ~m childl"~ll ill foNil(lkha~d nl~d dQffllhi~~ 

insti~\ tir)llS, llnd for I)tll~,T pltrpOi'e;;. 

·j1.r, G£ORGE 3IIlJ£R ;jf California illtr,:)nuced t.he fuauwrn~ biB; whkh wns 
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A BILL 
To aSSlu-e the safety of ... :i1nerjean thiklren ill foreign-based 

aJ)d dorr.estie. institutions~ and for other purposes. 

1 Be it enacted by the Sena.te and 1I01.lSe of.Rep11?SB11 ta.· 

3 SECTION 1. SHORT TITLE. 

4 Tills Act lna·V b~ cited as the liHtunfin Ri~'hts for In-
~ ~ 

5 stitutionafued Minors Act of 2005". 

6 SEC. 2. JUSTICE DEPARTl\lE?\"! INVESTIGATIONS. 

7 (3) I~ fjExERAL.-In order to as~un~ the safety and 

8 welfare of rullerican c])Hdren 'n~Sl(ling in foreign~baser11n .. 

9 stitutions~ the Attorney Genera.'! shall seBk the cooperation 
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1 of apprOlwiat.e foreign authorities ill order to investigah:, 

2 SUc11 fadlitie,s 01' instii11tions periodically. Such a!~ irn:es· 

3 rigat.ion shall include a det~rnlil:ation (If f.he- instihltion l
:;:; 

4 l;onJplii.tnee \vith any local safety~ h€.:i:11th, sanit.ation and 

5 edue.ational laws and l'egulations~ indudi1:g all 1tcen~ing 

6 l'equU'd!!E!Hts appli(;able to the staff of tlll~ lJH;titutiOl1 and 

i t;CHlJpl ianc-€ with this section. The .Attorney General shall 

S seel\ the c{)c'peratiol1 of appl'op['iat(· foreign authorities to 

9 renledy any thr(~at to the safety or \velfare of th()se chil-

10 dreJl1 clis<:O'f·:ered through suc-h an inrestigatiot1. 

11 (b) RULEB .;'i.:\Tj E}~FORCE:~ffiXT.-f 1) Tht;: Attc:rney 

12 General shallma!{e rules to p' t'(Jt·ect the saiE:[V and 
.' 

13 v.'ellbeillg of ..;uneri(:.ar .. childreE \\'ho ut'e kept in a foreign 

14 based institutiun for plirpose~ of b~ha'\'i0r Illoclii.'iea.tion. 

15 (2} '\\llo~ver, being a rnlted Stntcs citizen or nn· 

17 of ih~ Vnired States or of all~~ StatE: 01' politital subdi'\i .. 

18 SlOt:, I)f the U filted Slates. T~iolat8s a l .... tle luade under this 

19 subse(:tiol: shall be ')ul.~je(:t to a ,.:hil [klla!t~· H.Ot. ta) exeeed 

20 $50.000. 

21 

22 

23 
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25 
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II J Tll(: T~rm ·'foreign-based institnt.ionn IHt?ans 

any raeilit;'-· or in:,titntit"Hl-

(A) owned! operated, or nHlnag-tl;d by ,Cl 

t nited States citizen or Ol'h€,I,' private entity or .. 
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1 goniJ.ed \lud.ez' the laws of the lnitcd Statesj 

2 aud 

3 (B} for persons,\ including persons who are 

4 re~i<1jng in suc-h faeility or institution! for pur ... 

5 poses of rBc-ep.ing ~are or treatment or hehador 

6 nlodifieatiDn; and 

7 (2) the ternl H.A.m.el"ican children" means ..;.\rner-

8 lean eit.izens or nationals 18 years of age or younger. 

9 SEC. 3. ~\"'lENDl\IE:NTS TO DEPARTMENT OF STATES COUN-

10 'fRY REPORTS ON· ffiTMAN RIGHTS PRAC~ 

11 TleES. 

12 (a) .PART I OF .F'OREIGZ\ ... ~::;SIST.~'CE ACT OF 

13 1961.-S~e6(m lld {)f the. F(Jrei~rn ..Assistance .Ae.t of 1!J61 

14 (22· U.S,C, 2151u', is amended bv adding- at the end the 
~ I ._ "._ 

15 following' new SUbSl1ction: 

16 ';(g}(l) The report re.quired hy subsection (d) shall 

I i iJ1c11.lde~ wherever apl}licable~ a description of the nature 

18 and e~ient of ehild ahuse or hwnan rights ,rjolntions 

19 against persons WhOal.'e 18 yeru-s of age. or younger at 

20 institutions described in paragraph (2) that are located 

21 in eaeh foreign conntry. 

22 "(2) .An institnt.ion referred to in parngralJh (1) lS 

23 ctt· facHitr o"r infoit.itution-
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1 ''(.A.) m"nf~d~ {Jp8ra.t.ed~ Or managed by n C nit.cd 

. ., States eitizen or other privatB entity Orf!Hnized und .. ~r 

3 the laws of the rnited State,~; and 

4 ""(B) for persons~ iududing persons \\.'ho are re-

5 ~idiJlg in sHc-h fae.ilitJ or institution, fcll' pUl'poses of 

6 reeehing (~(1rt? or tre,~tmeliT or hehavior l'!lodiflea-

7 tion. \:. 

9 19 Gl.-S~ttion 50:2B of the FOl'eig'u .:\s:sistanee . .let of 

10 19i)1 (2~ Ii.S.C. 2;30,1) is anwnded by adcing at rhe ~nd 

11 th~ [oUo1ting new S11bseet.ion: 

12 'l(iJ(l) The report required by subsection (b} shaH in-

13 dudelwher~\'el' applieabl~! a d8S('riptiun of the nature and 

15 per5011S who are 18 years or age 01' youn~p?r at institution~ 

16 des<:ribed in paragraph (2) that are hx-ated 1'n e.ach foreign 

18 1;(2) _·\.n institution referred t{) ltl pant.~'1·aIJh (1) is 

19 a :aeilit.y or institution-

20 

21 (1 • • ,.. • • 'l J 
~tat.eS Cltlz€'n or orner' pnyat.e entHY orgrtluze(: lJIiCler 

22 the laws of the Vnited States; and 

23 i': (TI) for p'~r50ns. including person~ who art' 1'E'-

24 siding in sut:h facility or institution1 for purposes of 
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3 8fC. 4. GRAj'\fTS TO SUPPORT THE I.Ir:E~SlNG OF CHI14D 

4 RESIDEN'fL~ TREATMEN1' FACILITIES. 

5 : (I) 1:-.: GE~·£ltAL.-Th¢ Child Abuse Prevention ~tlld 

6 .,., \ f;) 1· ,-., (" ~ 0' . I ~ 1 
1. rtat rnent ,.:"l.i.:l I, 'l~ _. '~." ;) J J. d seq. ,I l~ Cilntl1( l~O j~' 

R ''TITI--IE III-GRANTS rro S'rATES 
9 TO SUPPORT THE Ll(jENSIN'G 

10 OF CIDLD RESIDENTIAL 

11 TREATMENT FACILITIES 

12 "SEC. 301. GRAl~TS TO STATtS. 

I ," ., U,t rflak~ grants to 

1S tabJish~ and fHaintain 8tate h~i.\·s to reqUIre th~ liel~nsin~ 

16 of dlild ('e~identilil trcaLl~l~nt f,ltilities and ((I t.~nforte such 

I S "SEC. 302 . .APPLICATIOr\. 

,.., funn and m.(lnoeI', ~Illd <.'ontaiI!iltg, such 1l1lOI'lll.alil)11 a~ th~ 
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1 "SEC. 303. USE Or' Ij·UNDS. 

3 tu:der section 301 shaH u~·c amonnt.s under the grant to 

4 develop 1 (~stablish~ and maintain State laws tt) reql}itc thf.! 

5 liefnsing (,f child resident.iai T1'eatrn(:nt facilities in ac<!ord· 

7 f()1'6~ sneh Sh1te hl'.Y~ l.!: accol'danee with thE' requirements 

9 

10 

11 
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13 

14 

15 

16 

17 

18 
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21 

22 

23 

24 
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qtUrelllents rerel'lled to in subsectiOl: (a) are tht: following: 

.L(l) The State r'et!ujres any person who opel'-

Clles a child re-sidenUa] t.realUler!t facility tlJ he 

issued a }jeensc fo1' the operation I.): the facility! and 

:;(2) The facility meets applicahle st~u1da!'d~ of 

the State fhr the lW0'i~ion of n'l~atrllent ser .. i<:.es fot" 

d1ildren '.nth en1l)tiimal~ J"lsy(~hl'llog;i('al~ d~~ ... -elop. 

cheluie.a.i dependencies. 

"(:3) IE the case of ea..;h (~hild who is. H resident 

of the facility alld whu::!e domicile is another Sw,te; 

the f(lcilitv Ine~ts tht:~ stbudards 1)[ such other Sl(ite 
~ 

for the operation of suclJ (~ facility, including auy' 11-

c.cnsing standards. 

ii (4) \\Tith respeet to State I a": that prohibits 

the phJ~kal or menta.l 8t)1J;)e 01:- ehildren ~1nd the ne-

F .\v~!!40 .·IJ~'f.I.!O:ro-S.195 
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1 g]ect of children, the IIp,\' of the State h: whid~ the 

2 fa(~j]jty i~ loeRt~cl ap}llies to the facility standm'd.~ for 

3 r.he (;are (if ('hiklren who ar'e residents of tl:e fa(~1]ity, 

4 inc I nding· ~11forC€lllent shlndards~ that are equivalent 

5 to the standards iLpplied by the State to p.arents 1)1' 

6 legal guardia liS. 

8 inspections ot" the f'arility to rlet~l'minB '~~()mpli8.nce 

9 ,nth applieablf: law! including law ['egarding the 11-

10 ~ellsiJ.lg of health prot'essimiais ilnd law regal'ding 

11 tht.~ standard~ referred to in parit.gTaph (4.1. 

12 '\e) E~FORC£)lEKT REQrIRE:~rE~Ts.-Th(; enforce-

13 lnent l'eqnirefnEmt:; referred to in SUbsp.Ftlon : a) [irE: the 

] 4 I{JUotJ,ing: 

15 "'(I) 1:-.: GE~ER_.;L.-

16 I; (3.) CrvHJ PE~A.LTY .-..1. pel'son who oper-

17 atc5 a d1Ud residential U"I;nt,ment facilit;\~ in vio-

18 latioll of the r~qniremt?nts 1111d~?r subsection {lJ} 

19 is suhjl~r:r to a ci,il penalty of S250 per day 

20 until the "io]ation is corl'l~eted. e.xc:ept that ih~ 

21 llU!11ber of days for which the penalty is as-

......... 22 se~sed nmy not exc-t:~et:l GO days . 

--- 23 "(B) ORDER TO TElL\fiXATE OPER· 
;;;;;; 

24 e! 
!"'t\:-;",,":-

ATTO;;S.-\Vjth respeet ro n Ylohl'tion of the -r8.-

:- ~ 25 qillrements under Sllbseciion :'b) ~ if .a tni1 pen .. 
=---== = 

F;\V9\O+0105\D~roS.19S 

Apr~ 1.20'.)5 (;-J.S ~'''.1 
(51570iHJ 



F:\M9\MtLLCA \~HJ"LCA _.025.XML :IL(. 

2 

.." 

J 

4 

5 

6 
7 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
=~"-' ".., Ij ..... ~ 

Wb=H --
~~~~~~ 23 

24 = 

7 
.. ; .... -....... ~: 
iiiiiiiiiii 
~ 

assessed t~)r' 60 daJ-s, the Stclte orders that th~ 

child residential treatrnent fa~l1j10" ulvolved tel'-

lllinaie all operations. 

'~CA,I Crrll. :='ENA:LTY.-If a ~:.hi1d residen-

tial treatment facility ellgag(~S in thB abuse or 

neglect of a child w}w b a l'esident. of the facil-

itY1 ead1 peT'son 'who owns or operah?s the faeil-

. l h L' 1 ;"'~ 1 Ity. ann €fH~ ih t 1e GInGers! 81np oyees~ or eOtl-

tr~letol'$ thereo:' who engaged in (he (1bus~ Or 
'- -

negleet? is !)u.i>,ject to a .;:iYil penalty for ~aeL 

sue11 1~olation in an fclnoullt detern1ined bY the .' 
SUlte~ but not less than 820 1000 for all yiola-

tions adjudlcfltBd in a single pro(~.eeding. 

dentin} tl'(:annenr faeility engages in the ahus(· 

or negleet of n child who is a re~ident. of the fa-

eility, ea~h p0l'son who (n.rns or operates the f~ to 

dJity, and each Df the oITicers, erl.lployees.~ or 

I~olltraetors thereof who engaged in the alJU5e or 

ne~;lect. shaH he fined in ae(~ordance ';\ith title 

18; Unite.d States Code! or inlprisoned U(Jt mOL'e 

than flve ~'cars~ or both. 
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Ii (C) . .:'t.Rrs:!: OR XEf;LEC? ·-·F or purpl}~es 

of snhpat'8graph~ t.A) and (Bj~ the t'2l'm I abuse 

Or neg-ieef~. with r~spect to ~1 ehild 1 meaDS a 

krl(l\\ing act OJ' onussion that the orneer, en1-

k:tlOl\- wi.11 re~ult in death~ seriOlll~ physical or 

vri!l pr~sent all imrrtinent risk or. Si?lions harm, 

9 "SEC1 804. REPORT, 

10 l'The Sel'retary ltHly not make a g'nult to a State 

11 under sectiOJ~ ;301 unless the State agrees that it will sub-

12 nlit to the, Sc:cret.ru'y for eatb Dscal year for whith it re-
~ ~ 

13 eei'res n L~ri1nt undl~r~alC'h section a report that contain~ 
~ . 

14 snell information as (he. Secl'tstal'Y Dlay reastJl:ahly l-equire, 

15 inelnding' a detailed description of r.he nlunber of ehj]d res-

16 ideraial treatmellt faeiLities located in the State! th8 nunl-

17 ber or. r:.hild.ren l~~siding' at sllch fat:.ilities~ the Statt:' domi-

18 cile of eaeh child priOl' to entlY at su~h a f.aei]ity~ a.nd the 

19 age. g·ende.r: and disahility (if any) of (~fleh ehjld at 5uJ:h 

20 d facility. 

21 "SEC. 305. DE.~INITIO~S, 

22 

23 

24 

F:\V9'1.}!.07;}Sl:.:Q705.195 

Apr;l1, 200S {5:':$ PM, 

I ;111 this title: 



1 

3 

4 

5 

6 

s 
9 

]0 

Il 

13 

14 

15 

16 

17 

IS 

19 

H.L.C. 

10 

;·(2) CHTI..n BESIDE~TL\.l TRE.:~T)IE):T F:ACIL-

1TY; .?Acn.ITY.-The term 'ehHd residential rreat-

m!?nt 61 (:i.liry' or 'facility' means a fa<:ility that-

'\;\J pro rides a 24-hottr group living ell vi-

rOlJm~nt for OnE: Or more ehildrell who are Ulll'C-

I.u.ed tr) the O\\ller or OperliT,Or of tht~ raeility; 

and 

;'(BJ offers ror the children room Or bC}:~lrd 

and spedal.i.l.ed i .. realmeutJ behavior ll'wdillca-

tiOll~ rehabilitatjon: cliscipiit:e. cnlotionaI gTO'\\th 

tkmal, psyehologicf1l. devclopmental l or be.h::1Y-

il.lral dy:)fnrlttioll~, ilnpal.rIllellts~ (Jt' ehl~lnit:'al de-

pendclleies. 

C1.'tffimonwcalth of Pu(:~·t(l Rico, 

20 "SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

21 ~'TheJ"~ ate· authorized to be appropriatl~c1 to ('.(1 rry Out 

22 this titl~ ~50J)O(l,OOO for each of thf. tiS(;al }"l?ars 200t) 

23 unr.l2007.!!. 

25 of the Child Abuse Pl'fJ.vem:ion ~nd Treatn1ent .Act (4? 
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1. "U.S.C. 5101 note.) IS Ulnended by addillg tlt the end the 

2 following: 

"lTrLE U!-vRA..\;'l'S TO ~TAT£S '1'0 ~rpPORI' THE UG£~S!~H OF 
C1JU .. D RESDE~TLJU. 'l'R&Al'?tLE.>:r F.AC!Ll'f1f:S 

··S~:. 21}l. Gmm.~ f"i S~~kl! . 
.. s~!!" JOt :Lpph;~tlQn. 
··S~,:. :W:?-. Use ~i f.mi!. 
"SI."::. 31H. R:!?Qrt. 
"S~. 305. Dtf11\ititJllS. 
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