NEW YORK LAW SCHOOL
57 WORTH STREET
NEW YORK, N.Y. 10013

(212)431-2100

April 28, 1989

Tom Coleman, Esq.
P.0. Box 65756
Los Angeles, CA 90065

Dear Tom,

I don’t know whether the national edition of the Times picks
up "purely local" NY stories, so I thought I’'d send the enclosed,
which appeared on April 26, the day of the Braschi argument. As
you can see, your brief is quoted from toward the end of the
article. How does it feel to be the brief writer for "religious
leaders and several other interested organizations"? Your
strategy of getting religious co-sponsorship seems to have
worked; the Times, at least, pays attention when those names
appear on a legal brief.

I have not yet heard any reports on the argument, apart from
a general rumor that the judges seemed sericusly interested in
the issues. If I hear any more, I will be in touch.

On another point, it looks like there will be a domestic
partnership bill introduced here this spring, since the "politi-
cal" types like Jiwm Levin insist that it will be a good vehicle
to use as a "litmus test" for candidates in the municipal
elections (City Council and citywide offices) to be held in the
fall. The most likely prototype will be Harry Britt’s current
draft, which we understand was introduced in the San Francisco
Board of Supervisors this week with the expectation that ARt
Agnos will sign it if it passes.

Yours, /7 //
Arthur S. Leanard

PS: When you get your copy of the May Law HNHotes, you will see
reference to your state Task Force report.
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Demonstrators rallying outside uc Main aamunmiswrauon v -
ing at Convent Avenue and 138th Street as they continued
their occupation of it for the third day. Classes resumed yes-
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Demonstrators were protesting a proposed tuition increase of
$200 that would result from cuts in the state budget,
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The New York Times. April 27, 1989

The School Board Vote

On Tuesday, amid investigations |
into corruption, New Yorkers are
to elect 32 local school boards.
1 ne last of four reports appears on
page Boé.
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How to Define a Family:
Gay Tenant Fights Eviction

By PHILIP S. GUTIS
Special to The New York Timies

ALBANY, April 26 — For Miguel Brashi
and Leslie Blanchard, two gay men who
lived together for more than a decade, the
one-bedroom apartment on East 54th Street
in Manhattan was the focal point of their
lives. Now, two and a half years after Mr.
Blanchard's death, the apartment is at the
center of a legal battle as Mr. Brashi fights
eviction'in a case that could be precedent-
setting.

Beyond the immediate issue of who is en-
titled to live in a rent-controlled apartment
after the tenant of record dies, the case be-
fore the Court of Appeals, New York State's
highest court, revolves around the broader
constitutional question of how to define a
family.

In oral arguments before the court today,
lawyers for Mr. Brashi and Stahl Associ-

by ERIC SCHMITT

Every other Monday, when Mira
and Jose Alvares take out the trash at

their home in Manhasset, L.I,, they -

also leave bundled newspapers and
an orange bucket full of cans and bot-
tles to be recycled.

They alse tock shorter showers last
year after Nassau County began en-
forcing mandatory waler conserva-
Lion measures.

“Once vou condition people o do
something, they'll do i, but it's diffi-
cuil,” irs. Alvares said. “'We- don't

like anythmg government mandates,
e stk Aaarhana far inctance

do others regulations that force
drivers ') buckle up and smokers to
snuff it out. But psychologists and
government officials say that laws
demanding changes in behavior are
only as effective as the public wants
them to be.

“"Public policy that causes people to
change can be done only if people are
receplive, either because they have
an innate sense the policy makes
good sense or they recognize there's a
crisis,’” smid the New York City Sani-
tation Department’s director of recy-
ching, Juan Edwards

The avnerts cav social behavior

ates, the owner of the buildiag, met detailed
queslionng avudt e Case, wincliilas Gitina
friend-of-the-court briefs supportimg M
Brashi from the City of New York, the Ciy
Bar Association, the Legul Aid Saciety, sos-
eral religious leaders, AIDS-care providers
and many homosexual-rights organizations.
No vrganization filed supperiing brieis for
the landlord.
Shortage of Housing

City officials say the case is particularly
important because of the city’s housing
shortage and the rapidly growing number of
people with AIDS and the AIDS-related
complex.

How to define a family is becoming un 1n-
creasingly important issue around the coun-
Iry as governments struggle to determine
how unrelated people living together — like

Continued on Page B2
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How to Define a Family;
ﬁ?ﬂ% homes of single people —

) laws and regulations.

Under rent-contral guidelines, a
laodlord may not evict either the “sur

. viving of the deceased tenant or

' .mmamm

{ -tonant's family who has been living
. withthetenant." ... T

ff counse] for the

sald his

Cet Pel

chard's death of AIDS in September
" ThejrFamilyHome'
X ‘ <1 Inhis presentation today, William B.
 * In court Mr. Brashi, who {8 {Rubenstein, a sta
W American Civil JA.CL.U.'s Lesbian .and :Gay Rights

. In its brief, the

L — . Project; -asked. the court to protect
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question eople
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Mﬁ:dto others “suchpas the“yrent-eon-
. | trolled apartment at issue in this litiga-

“We gubmit that they may not,” they

the competing
against tenant."
' ‘Love ard Fidelity’

'| partnera .-’

‘“tenants who have made a rentcon-
Ald Society Ispouses,

-| The court also referred to a 1984 deci-

tline a | relationship. ~

-|1s in some ways more an extension of a

Gay Tenant Fights Case
: e G overturning a Brookhaven, L.1,, zoning
When 1S . jordinance that prevented more than
. R fouut; unl;elaitg:l p?oplt;.l fu":,m living to-:
: " .1 igetherina single-familyhome.. |
-a homosexual e 8* In that decisiqn, the coyrt said a re- | |
. - Istriction on the number ‘of unrelated
people living together as a :*‘function- |
ally equivalent family'. violated the
State Constitution’s requirément for
due process. - o
Many organizations are hoping that.‘
the Court of Appeals will continue to
move forward in broadening what
quallﬁes as a family under state law.
“While still perceived as an ideal for,
many, the nuclear family as the stand-
ard is now a myth,” a court brigf filed,
by religious leaders and several ather
interested organizations said.
‘No Real Alternative’
Homosexuals cannot legally marry,
which is why the issue has hepom%f
chief goal of the gay-rights movement..
Although courts have been reluctant to, |,
in effect, make a policy declsionftl:’?' Bglv‘-/
ing gay partners certain legal its,
some advacates in the case suggest
that the courts must begin to act soon
because the Legislature won't.
“There may be no real alternative to
a declaration of new policy from the |
court,” said Thomas B. Stoddard, exec- | .
utive director of the Lambda Legal De- | |
fense and Education Fund, a gay-rights
organization.
“They are\dealing with a class of
people who are underrepresented in
the Legislature,” he said, ‘“who do not-
have a strong voice in the democrati-
cally elected branches of government
and who need the assistance and recog- |-
nition of the judicial branch to have
basic necessities of life preserved for | |

“surviving spouse?

.

Brashi "soon moved. into 'Mr.  Blan-
chard’s apartment on 54th Street.
“For more than 10 years in which
Brashi and Blanchard lived together,
they regarded one another, and were
regarded by friends and family,. as
** the court rssay. .’
partners and rent

in recent years, with varying results,
but this is the first time it has reached
the State Court of Appeals. Although
recognizing the long-term relatignship
between the two men, the Appellate
Division in August 1988 overturned a
lower-court decision that ruled in Mr.
Brashi's favor. The Appellate Divi-
sion’s ruling said Mr. Brashi's lawyers
had not persnaslv:‘lfr proved that the
Legislature intended to give protection
under rent-control laws to-‘nontra
tional family relationships.”. "

A 1984 Decislon

i

On the question of homosexual cou-
ples, the Appellate Division noted that
gay- s |, “‘cannot yet legajly
marry or enter into legally recognized
family relationships,” like adoption.

rn— e,

sion by the Court of Appeals, in which
the judges rejected a gay man’s gt-
tempt to adopt his partner. v lthem
. In that decision, the Court of Appeals i . . .
said it was up ta the Legislamre “as a ==—__—~_—.=£_._——__-—_=__——====p
matter of public policy” to grant some . L L. Lt

form of legal,smus to a-homosexqal "

While sup of Mr. Brashiinthe |
case arel to the court to makea |-
bold statement on gay rights, the case

Court of Appeals decision last month



