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S~1ARY PAGE OF R~CO~1ENDATIONS 

Recommendation # 1: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES USE ITS 

AUTHORITY TO URGE THE COUNTY OF LOS ANGELES TO IMPLEMENT AND 

COMPLY WITH THE HOLDING OF THE COURT OF APPEAL IN HANSEN V. 

~CMAHON; SPECIFICALLY, TO PROVIDE EMERGENCY SHELTER AND SERVICES 

TO HOMELESS Fk~ILIES, R~THER THAN REMOVE THE CHILDREN OR REQUIRE 

PARENTS TO RELINQUISH CUSTODY. IN ORDER TO PROVIDE SHELTER AND 

SERVICES TO THEM AS DEPENDENT CHILDREN. 

Recommendation # 2: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES SUPPORT STATE 

LEGISL~TION AND ADMINISTRATIVE REGULATIONS THAT WOULD ASSIST 

HOMELESS FAMILIES BY: 

a) increasing AFDC Immediate Need from S100 to the full 

amount of a one month grant; 

b) permitting AFDe IInon-recurring special needs" navments 

to be made available to homeless families "due to any 

sudden. unusual or desperate circumstances"; 

c) expanding services under the Child Welfare Services 

Act to include rent and deposits for homeless 

families; 

d) pronosing programs for transitional housing. singl~ 

parent housing, and housing rehabilitation programs 

for non-profit organizations. 
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Recommendation # J: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES REOUIRE A SIX 

MONTH REPORT FROM THE HOMELESS YOUTH PROJECT AND. IF THE PROJECT 

IS MAKING GOOD PROGRESS. SUPPORT ITS CONTINUATION AND EXPANSION. 

INCLUDING FUNDING OTHER SUCH PROJECTS. 

Recommendation # 4: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES CREATE 

SHELTER BEDS AND INDEPENDENT LIVING PROGRAMS FOR HOMELESS YOUTH 

ALONE IN ADDITION TO THOSE NOW AVAILABLE AND: 

a) assess need for different kinds of programs. based 

on assessment of runaway youth population; 

bl design transitional living programs for youth 

preparing for emancipation; 

c) emphasize services to youth who will not be 

reunited with parents. and for whom independent 

living is appropriate. 

Recommendation # 5: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES SUPPORT 

CHANGES IN LOCAL AGENCY PROCEDURES AND GUIDELINES AND IN THE 

STATE EMANCIPATION LAW SO THAT 16-17 YEAR OLDS CAN OBTAIN GENERAL 

RELIEF FUNDS AND PURSUE INDEPENDENT ' LIVING. 

Recommendation # 6: 

IT IS RECOMMENDED THAT THE LOS ANGELES UNIFIED SCHOOL 

DISTRICT. WHERE NECESSARY. CHANGE ITS POLICIES AND PRACTICES TO 
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PERMIT HOMELESS CHILDREN TO ENROLL AND PARTICIPATE IN SCHOOL 

PROGRAMS. INCLUDING SCHOOL LUNCH PROGRA}IS. SO LONG AS THEY OFFER 

SOME EVIDENCE OF RESIDENCE IN THE SCHOOL DISTRICT. 

Recommendation # 7: 

IT IS RECOl1HENDED THAT THE CITY OF LOS ANGELES DEVELOP A 

DRIVER AND VAN SERVICE TO TRANSPORT HOMELESS CHILDREN IN FAMILIES 

AND HOMELESS CHILDREN ALONE TO AND FROM SHELTERS. MEDICAL 

APPOINTMENTS. AND OTHER SOCIAL SERVICES AGENCIES. 

Recommendation # 8: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES INCREASE· 

PUBLIC AWARENESS AND COORDINATION OF SERVICES BY HAVING A 

CENTRALIZED CITY NETWORK WHICH WOULD 'PROVIDE ·INFORMATION ABOUT 

SERVICES AVAILABLE AND: 

a) outreach to homeless families and homeless children 

alone; 

b) referral and coordination of services to these people; 

c) education and involvement of community in services to 

homeless children in families and homeless children 

alone. 
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REPORT 

INTRODUCTION 

We were asked to look at the problems of homeless chil~ren 

and runaways. We quickly discovered that II runa\-1ays" is a 

misnomer; many of the children livinq on the street in Los 

Anqeles have been abused, abandoned or "pushed out .. by their 

parents, or do not know where their parents are. since in many 

instances reunification with their parents is neither possible 

nor desirable, these children must be regarded as "homeless." 

Thus, "homeless children" includes two groups: those children 

without homes who are still living with their parents, and those 

who .are not. In this report we will refer to IIhomeless·children 

in families" and "homeless children alone." If a source which we 

cite uses the term II run a\-1ays ," we intend it to mean "homeless 

children alone." 

Homeless children in families and homeless children alone 

share certain problems. However, each group also has distinct 

needs. Our report will address first the problems and 

recommendations for homeless children in families, and next those 

of homeless children alone. Finally, we will discuss common 

problems and make reco~endations to benefit both groups. 

I. HOMELESS CHIL6REN IN F~MILIES 

A. NEED FOR HOUSING AND ECONOMIC ASSISTANCE 

Problem: Homeless children living with their families need 

a home. They need temporary or Itemergency" shelter care to 
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address the immediate need, and economic assistance to find 

decent, affordable housing as a permanent homa. 

Families with children constitute a sUbstantial and growing 

part of the homeless population in Los Angeles county: 

uIn 1985, over half of the 18,485 requests for 
emergency shelter to Los Angeles County's Infoline 
were from families with children ..•. According to 
data from the United states Conference of Mayors 
published in the Los Angeles Times on January 25 
[1987],_ Los Angeles experienced a 30% increase in the 
demand for emergency shelter for families with 
children in 1986." 

Byron Gross, Attorney, Legal Aid Society of Los Angeles, written 

statement Submitted to the Task Force on Family Diversity, 

January 28, 1987 [hereafter Byron Gross written statement], at 1-

~ 2 (~Appendix 4). 

1. Temporarv shelter: 

Although General Relief grants and hotel vouchers are 

immediately available for individual homeless applicants, there 

is no emergency shelter program available for homeless families 

in Los Angeles County. "Under the AFDC program (Aid to Families 

with Dependent Children), families can receive only $100 as an 

emergency payment, and DPSS is not required to provide this until 

the day after the family applies." Byron Gross written 

statement, at 2. 

While the Los Angeles County Department of Social services 

(DSS) a'cknowledges a legal obligation under section 16504.1 of 

the Child Welfare Act (~Appendix 2), to provide emergency 

shelter and services to homeless children, it has taken the 

position that the law does not require it to assist homeless 

5 
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families to obtain housinq. liThe position of DSS is that 

dest~tute families who are homeless, but intact, are not entitled 

to any sum, beyond the amount of their monthly AFDC grant, to be 

used to secure safe and adequate shelter. In other words, 

homeless children are eligible to receive emerqency shelter care, 

provided that such children have been, or are in the process of 

beinq, removed from their homes." Hansen v. McMahon, 2d Civ. No. 

B021106 __ Cal.App.3d. __ (2d Dist. July 1, 1~87) [hereafter 

Hansen], Slip OPe at 10. (See Appendix 6). 

Just before the Task Force beqan its deliberations, the Los 

Anqeles county superior Court in May 1986 issued a preliminary 

injunction prohibitinq DSS from denyinq the provision of 

emerqency shelter care "so as to exclude homel'ess chil~ren, 

reqardless of wheth~r ho~eless children remain with their 

parent (s) -;- guardian (s), or caretakers (s.) .• II Id. at 4. However, 

"[i]nstead of settinq up a system to provide emerqency shelter, 

the state has appealed the injunction, and both the state and the 

counties, Los Anqeles included, have refused to take any clear 

action to provide shelter while the appeal is pendinq .. " Byron 

Gross written Statement, at 3. Mr. Gross, in his oral testimony, 

explained that, althouqh Los Anqeles County, pendinq the outcome 

of the Hansen appeal, took the position that it did not have to 

provide emergency shelter for homeless children with families, 

county offices were offerinq some assistance on a case-by-case 

basis: 

"The county is tryinq to prevent another 
confrontation in court, so basically what they're 
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doing is they are corning up with money for people . 
They ' re either processing the welfare case 
immediately, or they ' ve liberalized the requirements 
for this extra money ... [Since the preliminary 
injunction was issued] I can just call the Welfare 
Department, they'll say, ' O.K., send them over; Vle ' ll 
give them $250.' So in the shortrun, it ' s been much 
better for the families that we've been dealing with . 
but of course there are a lot of families out there 
that aren't getting to us and in the longrun they 
need to set up some sort of system to really deal 
with this. " 

Byron Gross , Attorney, Legal Aid Foundation of Los Angeles, 

Testimonv Before the Task Force on Family Diversitv. [hereafter 

Byron Gross Testimony] January 28, 1987 at 35 . (See Appendix 5). 

On July 1, 1987, the Court of Appeal for the Second 

Appellate District affirmed the ruling of the trial court in 

Hansen v. MacMahon. The Court of Appeal held that the DSS 

regulation which limits "emergency shelter care" to children " Vlho 

must be immediately removed from [their] homes , " was contrary to 

the plain meaning of Welfare and Institutions Code §§ 16501(c) 

and 16501. 1. (See Appendix 2). Hansen , slip op . at 2. The 

Court concluded that: 

"OSS must act not only in a manner consistent with 
the intent and purpose of this legislation, but must 
act with the reasonable understanding of the 
practical demands of the circumstances with which 
individual homeless families are faced . 

"DPSS' interoretation . . . also runs counter to the 
objective of federal and state child welfare services 
legislat ion that social services be provided in such 
manner as to prevent to unnecessary separation of 
children from their families. (cites omitted) " 

Id. at 30 . 

ReconThendation # 1: 

IT IS RECOMMENDED THAT TR":: CITY OF LOS ANGELES USE ITS 
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AUTHORITY TO URGE THE COUNTY OF LOS ANGET-ES TO IMPLEHENT AND 

COMPLY HITH THE HOLDING OF THE COURT OF APPEAL IN HANSEN V. 

MCMAHON: SPECIFICALLY. TO PROVIDE El1ERGENCY SHELTER AND SERVICES 

TO HOMELESS FAl'1ILIES, R..o,THER THAN RE110VE THE CHILDREN OR REOUIRE 

PARENTS TO RELINOUISH CUSTODY, IN ORDER TO PROVIDE SHELTER AND 

SERVICES TO THE!1 AS DEPENDENT C;{ILDREN. 

2. Permanent Housing: 

Shelters are only a temporary solution. Homeless children 

with families need affordable, permanent housing. It is very 

difficult for a homeless family to find an apartment, or to save 

up the money for a security deposit and rent. 

The public assistance programs, as currently administered by 

Los Angeles County and the State,. do not provide the kind of 

lump-sum grants, or voucher programs, which would enable homeless 

families to obtain permanent housing. 

"(W]hat (homeless families] get on an emergency basis is not 
shelter, but $100 (from AFDC]. And that $100 has to 
last until their case is processed which can ta.ke up 
to several weeks. Now $100 doesn't go very far 
towards providing someone shelter; in fact it's maybe 
three nights in a hotel even on skid row or a Motel 6 
somewhere. And the family is stuck. For families 
who are already on welfare who often become homeless 
also even if they are getting welfare payments, there 
is some special money provided by the welfare 
program. However until recently, the county and 
state were taking a ve~ narrow interpretation of 
that and they would only give it to people if their 
housing was destroyed in a catastrophe. So that if 
your house burned down, you could get this extra 
money; but if your grandmother dies and you were 
living with your grandmother and you were kicked out 
of the house you couldn't get anything, or if you 
were a battered woman and you had to flee your 
husband, you couldn't get anything." 

Byron Gross Testimonv, at 33. 
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Solution: Although providing maintenance income for 

homeless families is primarily the responsibility of the state 

and Los Angeles County, the City of Los Angeles could promote 

permanent housing by supporting legislation to make more funds 

available and to broaden the eligibility criteria for programs to 

assist homeless families. 

Recommendation # 2: 

IT IS RECOl'lNENDED THAT THE CITY OF LOS ANGELES SUPPORT STp.TE 

LEGIST .h.TION AND ADHINISTRATTVE REGULP.TIONS TEAT HOULD p.SSTST 

H011ELESS nJ1ILIES BY: 

a) increasina AFDC I mmediate Need from SlOO to the fUll 

amount of a one month grant; 

b) permittina )I.FDC "non- recurring soecial needs" 

payments to be made available to homeless families 

"due to any sudden. unusual or desoerate 

circumstances"; 

c) exoanding services under the Child Helfare Services 

Act to include rent and deoosits for homeloss 

families; 

d) prooosing programs for transitional housina. s ingle 

parent housina. and housina rehabilitation oroarams for 

non - profit oraanizations. 

II . HOHELESS CHTLDREN )I.T ·ONE 

Backaround: Thousands of homeless children live alone in 

the Los Angeles area. Gary L . Yates,· Co-Director of the High 

Risk Youth Project, submitted a report which contained the 

9 
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following important information: 

"with nearly 10% of the nation's popUlation and 
a long coastline of warm weather popul ation centers, 
california has become a popular haven for the 
homeless street youth. This is especially true for 
the metropolitan areas of San Francisco and Los 
Angeles. The Hollywood-Hilshire area of Los Angeles, 
known for high concentration of adolescents, includes 
Sunset Strip, Hollywood Boulevard and Santa Monica 
Boulevard. It is a haven for teenage runaways, drug 
and alcohol abusers, pimps a nd prostitutes. 
Hollywood Boulevard and the Sunset Strip is the 
center of activ'ities for rock clubs, and punk crmvd, 
marijuana, cocaine and other illicit substance use 
and abuse. I'lore than 300 runa'llays arrive in the area 
each week. A 1981 study by the United Way Planning 
council of Los Angeles estimates that approximately 
4, 000 young runalvays are on the streets of Hollywood 
on any given day, with that number doubling in the 
summer months. In Los Angeles County as a whole, the 
number is estimated at 10,000, increasing to 20,000 
in the summer. Using the 24% homeless ratio 
documented by the DHHS study, this translated to 
2,500 - 5,000 homeless youth in Los Angeles County on 
any given day, with 750 to 1,000 congregating in 
Hollwood." . 

Gary L . . Yates, M.A., M.F.C.C., written Statement Submitted to t h e 

Task Force on Family Diversity. Hednesday, January 28, 1987, at 1 

[hereafter Gary Yates lvritten Statement]. (See Appendix 14 ) . 

A major study of this population was developed by the School 

of Social Welfare, Bush Program in Child and Family Policy of the 

University of California, Los Angeles, in collaboration with the 

Department of Social Services, Los Angeles. Jack Rothman, Ph.D., 

and Thomas David, Ph.D, Focus on Runaway and Homeless y outh : 

status Offenders in Los Angeles County, A study and Policy 

Recommendations (1985) [hereafter Bush Reoort]. (See Appendix 

13). That study's findings were entirely consistent with the 

testimony of Gary L. Yates, as well as the information our t eam 

obtained through interviews with pUblic and private organizations 
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which Gerve homeless youth. 

The well-documented needs of these youth include: 1) 

emergency shelter and crisis intervention; 2) counseling; and 3) 

longer-term placement for those children unlikely to return horne, 

especially certain types who are difficult to place in foster 

care. 

A. EMERGENCY SHELTER AND SERVICES 

For the purposes of this report, we wish to emphasize the 

need for services to that last group of children -- those for 

whom a return to living with their parents is not feasible. 

"Where reconciliation [with parents] is possible, it should 
be given priority. However, research also shows that 
many families are so destructive, abusive and 
rejecting that children cannot wisely be returned to 
them. Almost fif~y percent of the runaways need 
other options, including alternative residential care 

. (such as group homes and foster care for some, 
transitional services for those ready for 
emancipation, and basic survival services for nomadic 
youngsters committed to life in the streets." 

Bush Report at 3. 

There are not enough shelter beds for these youth. The Los 

Angeles County Juvenile Court has available 22 SODA (status 

Offender Detention Alternatives Program) beds, and a total of 24 

short-term (2 week maximum stay) shelter beds in non-profit 

agencies. Gary Yates written statement at 2. Those beds 

primarily are used for children against whom a petition is filed 

in the juvenile court under section 601 of the Welfare and 

Institutions Code (as "status offenders" -- that is, children who 

have committed no act which would be a crime for an adult, but 

whose behavior is regarded as unacceptable for a child, e.g. 
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curfew violation, running away, truancy). Most, although not all 

of such programs, will be used as temporary placement for 

children while attempts are made to reunite them with their 

families. The SODA bed program serves "only a very tiny fraction 

of the runaway and transient youth population." Bush Re1:)ort at 

64. 

Expanding the services available through the juvenile court 

SODA program is not the answer, however. The homeless children 

who live on the street are likely to avoid any program which 

brings them into close contact with the juvenile authorities. 

II(M]any of the youth ••• avoid traditional service providers out of 

ignorance or fear. A runaway may be hesitant to approach an 

'establishment' organization for fear that she/he will be 

reported to the police~n Gary Yates written statement at 2. 

Ish 

Solution: Shelter -and services should be developed which are 

aimed at the homeless children alone for whom reunification with 

their family is not feasible. 

The Homeless Youth Project, (a cooperative project of the 

Division of Adolescent Medicine, Children's Hospital of Los 

Angeles, the Los Angeles Youth Network and the Coordinating 

Council for Homeless Youth Services) has recently been funded to 

provide expanded services to homeless youth. This is a pilot 

project. nCA] 20 bed overnight emergency shelter, connected 

programmatically to a daytime comprehensive case management 

center, will be developed in the Hollywood-Wilshire District 

within a more connected, cooperative network of services 
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providers. Under the leadership of Children's Hospital a 

CoorQinating Council for Runaway and Homeless Youth Services has 

been convened to ensure'effective interprogram communication and 

service delivery." Gary Yates written statement at 4. 

Obviously, this one project is not an adequate solution to 

major, system-wide problems. "After the first three months of 

operation with twelve agencies reporting a total of 357 youth 

were housed in Los Angeles while 588 were turned away for lack of 

space." Id. However, based upon the progress that Project 

Homeless Youth has made, the City of Los Angeles can develop and 

fund other programs modelled, wholly or in part, upon it. 

Recommendation # 3: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES REQUIRE A 6 

MONTH REPORT FROM THE HOMELESS YOUTH PROJECT AND, IF THE PROJECT 

IS MAKING GOOD PROGRESS, SUPPORT ITS CONTINUATION AND EXPANSION, 

INCLUDING FUNDING OTHER SUCH PROJECTS. 

Recommendation # 4: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES, CREATE 

SHELTER BEDS AND INDEPENDENT LIVING PROGRAMS FOR HOMELESS YOUTH 

ALONE IN ADDITION TO THOSE NOW AVAILABLE AND 

a) assess the need for different kinds of programs. 

based on an assessment of the runaway youth population; 

b) design transitional living programs for youth 

preparing for emancipation; 

c) emphasize services to youth who will not be reunited 

with parents, and for whom independent living is 

appropriate. 

13 
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B. ELIGIBILITY FOR GENERAL RELIEF AND SOCIAL SERVICES 

"Homeless youth who cannot ,prove that they are county 

residents may not be able to access social services agencies." 

Gary Yates written statement at 2. 

A continuing problem is the ineligibility for general 

assistance of homeless children alone. General relief is 

available to single adults, but not to minors·. Persons under age 

18 can be declared "emancipated" under the Emancipation of Minors 

Act, Cal. Civ. Code § 61 et seg. (See Appendix 3). However, 

since the emancipation statute requires evidence that the minor 

is living away from home with the consent of parents and is 

obtaining income from a lawful source, Cal. Civ. Code § 63(a) (2), 

children l~ving on the street generally are ineligible for 

emancipation. Since older children (16-17 year olds) who have 

become hardened to the life on the street are not generally 

suitable for traditional foster care placement, independent 

living is often the best option. without general assistance as a 

source of income, however, independent living is hard to achieve: 

"(W]e're going to have to recognize that the young kids who 
are 16 and 17 who are really independent of their 
parents need to be helped out through general relief 
as if they were emancipated. They need to be 
connected with a proqram, but they have to qet that 
relief much easier than they can now. Right now, in 
order for the court to give them that relief, they 
have to show that they've been stable for six months 
and I assert to you that's impossible when there's no 
place for you to stay. You can't show you're stable 
at 16; whereas, if we would just emancipate them on 
cause -- they have no place to stay, they want to 
work on independent living -- monitor them, make sure 
they are getting job training, but provide them that ~ 
$400 a month that could help them pay for apartment 
living. We have to divert them ~rom the street 
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prostitution and the drug they're on now to survive. 
And until we do that 'tole' re going to have a lot of 
difficulty working with this kind of young person and 
help them get back off the street." 

Gary L. Yates, Testimony Before the Task Force on Family 

Diversity, January 28, 1987 [hereafter Gary-Yates Testimony (see 

Appendix 15) at 58-59. 

solution: Enable homeless children alone to qualify for 

general relief and other social services. Where possible this 

should be done first, by changing local agency procedures and 

guidelines. Next the emancipation statute should be changed to 

allow a court to declare emancipat~d (for the purposes of 

obtaining public benefits) a minor age 16-17 who is enrolled in 

an independent living program. 

Recommendation # 5: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES SUPPORT 

CHANGES IN LOCAL AGENCY PROCEDURES AND GUIDELINES AND IN THE 

STATE EMANCIPATION LAW SO THAT 16-17 YEAR OLDS CAN OBTAIN GENERAL 

RELIEF FUNDS AND PURSUE INDEPENDENT LIVING. 

III. Both Homeless Children in Families and Homeless Children 

Alone 

A. ACCESS TO PUBLIC SCHOOL PROGRAMS 

Background: Homeless children, whether they live with their 

parents, or are "runaways," find it difficult to attend public 

school. "Many of the shelters only allow a family to stay for 

two to three weeks. Many families won't enroll a child in school 

~ for such a short period of ~ime. Then they move to another 

15 
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shelter for a few weeks. And the same situation happens. The 

school lives of the children are significantly disrupted." Nancy 

Berlin, coordinator, House of Ruth, Testimony Before the Task 

Force on Family Diversity. Los Angeles, February 19, 1987 at 132 

(hereafter Nancy Berlin Testimony). (See Appendix 1). 

When parents do attempt to enroll their children, or when 

"runaways" seek to enroll, they encounter two common 

bureaucratic barriers. First, state law requires evidence of 

innoculation; schools also frequently ask for a birth certificate 

or baptismal record. Homeless families and children may find it 

difficult to produce such documents. Discouraged, they are apt 

not to pursue school enrollment, especially if they have no long-

term shelter. Byron Gross Testimony at 36. Second, 

participation in school programs, such as school lunch programs, 

is sometimes made conditional upon the child's family giving a 

permanent address. Co-author Celia Mata went to visit Gates 

Elementary School in Lincoln Heights on July 10, 1987 and spoke 

with Tony Sacco, Intermediate Office Assistant. She was told 

that, because there was a formal regulation requiring it, the 

school informs all parents that they must show evidence of a 

permanent address, such as a utility bill. Los Angeles Unified 

School District, Policv Manual, IV, Registration, Enrollment and 

Withdrawal, Bulletin No. 22 (August 1, 1985). (See Appendix 8) . 

The application form for the school lunch program requires the 

names and social security numbers of all "household" members, but 

not a permanent address. It asks only for a monthly income , to 

determine the family's eligibility. 
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Schools may require families to provide items such as 

supplies or bag lunches, which homeless families are unable to 

do. "We have had kids denied school lunches because they did not 

know what a homeless family was and why our shelter did not 

provide them with a bag lunch." Nancy Berlin Testimony at 132. 

Problem: Public school regulations or practices do not 

recognize the special problems of homeless families and homeless 

children. Requiring d~cumentation and proof of permanent 

residence makes it unnecessarily difficult for these children to 

receive a public education. 

Solution: Public schools should not require a permanent 

address from families in order to enroll their children in school 

~. or receive the benefit of publicly-funded school programs. All 

that should be required is .some evidence that the child is 

presen~ly residing in the school district. In Nelson v. Board of 

Supervisors of San Diego County, 190 Cal.App.3d 25 (1987), (~ 

Appendix 11), the Court of Appeal held that welfare applicants 

need only prove that they were residents of the county in order 

to obtain benefits; it declared invalid the county's regulation, 

which authorized termination of such benefits to recipients who 

failed to establish a "valid address" within 60 days. The Court 

agreed that the "valid address" requirement "denies general 

relief benefits to the homeless and leaves them without any means 

of support in violation of the County's mandatory duty under 

section 17000 [Cal. Welf. & Inst. Code] to aid its indigent 

resident population." Id. at 29. The Court of Appeal concluded 

that, under California law, residence is satisfied by presence in 
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the jurisdiction and intent to remain. Id. at 30, citing Smith v. 

Smith. 45 Ca1.2d 235, 239 (1955), and Collier v. Menzel, 176 

Cal.App.3d 24, 31 (1985) (homeless plaintiffs satisfied the 

statutory residence requirement for voter registration of' fixed 

habitation and intent to remain). "Under Adkins ev. Leach, 17 

Ca1.App.3d 771 (1971)], a dwelling address is at most only an 

objective criterion of residence, not an element of residence 

itself.1I Nelson. 190 Cal.App.3d at 30. 

In light of the reasoning of the Court of Appeals in Nelson. 

the permanent address requirement of the Los Angeles Unified 

School District is unlawful and should not be enforced. 

Recommendation #6: 

IT IS RECOMMENDED THAT THE LOS ANGELES UNIFIED SCHOOL 

DISTRICT, WHERE NECESSARY, CHANGE ITS POLICIES AND PRACTICES TO 

PERMIT HOMELESS CHILDREN TO ENROLL AND PARTICIP~TE IN SCHOOL 

PROGRAMS, INCLUDING SCHOOL LUNCH PROG~1S, SO LONG AS THEY OFFER 

SOME EVIDENCE OF RESIDENCE IN THE SCHOOL DISTRICT. 

B. TRANSPORTATION TO AND FROM SERVICES 

Background: Los Angeles City is a large metropolitan center 

with an inefficient puplic transportation system. For homeless 

children in families and homeless children alone, traveling from 

one service center to another is quite difficult without the 

proper means of transportation. Many get discouraged and do not 

continue to seek the much needed help. n~Vhen you're talking 

about young people who are transient and not very stable anyway, 

any kind of barrier for them getting from one place to another to 

receive help they need ends up with them not getting what they 
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need. If Gary Yates Testimony at 56. 

Problem: Lack of transportation to and from social service 

and medical support agencies pr,events homeless children from 

receiving adequate care and discourages them from pursuing 

assistance. 

Solution: Development of a publicly-funded van service 

between social and medical support services agencies. This 

service would transport the homeless children, alone or with 

their families from one location to another, thus providing them 

with a greater access to a system of care. 

Recommendation # 7: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES DEVELOP A 

DRIVER AND VAN SERVICE TO TRANSPORT HOMELESS CHILDREN IN FAMILIES 
'. 

AND HOMELESS CHILDREN ALONE TO AND FROM SHE'LTERS. MEDICAL 

APPOINTMENTS. AND OTHER SOCIAL SERVICES AGENCIES. 

C. COORDINATION OF SERVICES 

Problem: The local agencies available do not adequately 

coordinate in order to make s'ure that homeless children receive 

even the services which are available. "~Vhat scarce resources are 

available are not being utlized effectively because there is 

little rational planning, inadequate communication among 

agencies, and minimal coordination of effort. Each agency and 

service goes its own way, doing its best, but without reference 

to others serving the same population. 1f Bush Reoort at 2. liThe 

system of care in about every area in Los Angeles is very 

~ fragmented. l~en you're talking about young people who are 

transient and not very stable anyway, any kind of barrier for 
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them getting from one place to another to receiva the help they 

need ends up with them not getting what they need." Gary Yates 

TestimonY at 56. 

solution: Increase access to services and public awareness 

by providing instruction to parents and children on the available 

support services such as family counseling. Educate the 

community on the severity of the problem of homeless children 

through public service announcements, pamphlets, community 

presentations, etc. 

Recommendation # 8: 

IT IS RECOMMENDED THAT THE CITY OF LOS ANGELES INCREASE 

PUBLIC AWARENESS AND COORDINA~ION OF SERVICES BY HAVING A 

CENTiL~LIZED CITY NETWORK WHICH WOULD PROVIDE INFOm1ATION ABOUT 

SERVICES AVAILABLE AND: 

a) outreach to homeless families and runaway youth; 

b) referral and coordination of services to these 

people; 

c) education and involvement of community in services 

to homeless children in families and homeless children 

alone. 
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LIST OF RESOURCES 

Angel's Flight 
Brother Phil Mandile, Director 
(213) 251-3462/(213) 463-8525 
(shelter and services for children alone) 

Aviva Center 
For Adolescent Girls 
7357 Holl~vood Boulevard 
Los Angeles, CA 90046 
(213) 876-0550 

Bush Program 
UCLA School of Social Welfare 
Thomas David, Director 
200 Dodd Hall 
Los Angeles, CA 90024 
(213) 820-8391 
(research on homeless and runaway child'ren) 

Catholic Social Services of 
Los Angeles 
(213) 251-3400 
(range of social services for families and children) 

Children of the Night 
Lois Lee, Executive Director 
vikki Balet, Intake Coordinator 

and Outreach Supervisor 
1800 N. Hi.ghland, suite 123 . 
Hollywood, CA 90028 
(213) 461-3160 
(shelter and services for homeless children alone) 

Homeless Youth Project 
'Tina Shaps, Program Director 
P.O. Box 54700 
Los Angeles, CA 90054 
(213) 669-2503 
(services for homeless children) 

House of Ruth 
Nancy Berlin, Coordinator 
605 N. cumming Street 
Los Angeles, CA 90033 
(213) 266-4139 
(shelter for homeless women and children) 
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High Risk Youth project 
children's Hospital of Los Angeles 
Gary L. Yates, co~Director 
4650 Sunset Blvd 
Los Angeles, CA 90027 
(213) 669-2153 
(health care for homeless children) 

Infoline 
Linda Lewis, Executive Director 
(Referrals for all assistance) 
(213) 686-0950 (24 hours) 

Legal Aid Foundation of Los Angeles 
Kathy Krause, Director 
Byron Gross, Staff Attorney 
1636 West Eighth street, suite 313 
Los Angeles, CA 90017 
(213) 389-3581 
(homeless litigation) 

Los Angeles county Department of 
Children's Services 
Ai May, Division Chief 
1126 West Sixth Street 
Los Angeles, CA 90017 
(213) . 482-2767 . 
(services for homeless, abused and dependent children) 

Los Angeles County Department of Public 
Social Services Hotline 
(dial Operator, ask for Zenith 2-1234) 

Los Angeles Unified School District 
(Board of Education) 
450 North Grand Avenue 
Los Angeles, CA 90012 
(213) 625-6000 

Runaway Hotline 
(Information/referrals to shelter, 
counseling, legal and medical aid, 
transportation home: relays messages to parents) 
1-800-231-6946 (24 hours) 

Teen Hotline 
(213) 855-HOPE 
(6 p.m.-l0 p.m., 7 days) 
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venice Family Clinic 
Mary Smith, F.N.P. 
David Wood, M.D. 
604 Rose Avenue 
Venice, CA 90291 
(213) 392-8639 
(health care issues for homeless children) 

Western Center on Law & Poverty 
Mary Burdick, Executive Director 
Richard A. Rothschild, Director of Litigation-
3535 West sixth street 
Los Angeles, CA 90020 
(213) 487-7211 
(homeless litigation) 
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Appendix 2 

CHILD WELFARE ACT 

§ 16501 WELFARE AND INSTITUTIONS CODE 

i 16501. Scope and purpose of eh1Id wellan .,"lces; plu and replAUona; contractl and Ule 
of prlya&e .enlca; yolunteen 

Nothing in this chapeea- shAJJ be construed to .(teet duties wlUch are delmted to probation 
officers pursuant to secdolUl 601 and 654 at the Wellare and Institutions COde. 

f 16501.1. PrepJacemen& pnyeniiYe .U'ricei; emerrencr rapoftle procnun; tamJlr maintenance 
procr&m; opemtlYe cIa1e ofaeeUon 

Preplacement Preventive Semces are those 3emces which an designed to help children remain 
with their tamiliu by preventin, or e~ting the need tor removaL . 

(a) The .. ~merrency RespoD3e Program is a component of Preplacement Preventive Servica and is 
a respoue iY3tem which provides immediate in-person response, 24 hours a day, seven days a week 
to reporb of abU3e, neglect. or exploitation, for the purpose of providiDr iDitial intake 3emca and 
crisis intervention to maintain the child salely in his or her own home Or to protect the saiety of the 
child. 

(b) The Family Maintenance Program is a component of Preplacement Preventive Semces and is 
deaiened to provide time-limited protective 3emces to prevent oa- remedy neglect. abU3e, or exploita
tion, for the purposes of preventiDr separation of children from their families. 

'nUl section shall become operative on October I, 1983, unless & later enacted statute extends oa
deletea that date. 

(Added by Stata.1982, c:. 918, P. 3&48, f 31, urgency, elL Sept. 13, 1982, operative Oct. I, 1983.) 

f l&504.L Scope of emerpnq Hrricu; operadye date at ICCUon 

Semca in emergency .ituaUou 3haJl include, but Dot be Umited to, initial intake, crisis interven
tion, coWlSeUnr, emergency shelter care. and tz'usportatfon. 

"l"hJI SectioD shaJl become operatiye OD October 1, 1983, lUIlesa a later eucted statute extends or 
deletes that data. 

(Added by Stat.s.1982, eo. 918, p. 3S5O, f '", 1U'Iency, elL Sept.. 13, 1982, operative Oct.. 1, 1983.) 
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Appendix 3 

EMANCIPATION OF MINORS ACT 

CIVIL CODE § 69 

§ 64. Declaration or emancipation; petition; content.; notice; mandate 

Ca) A minor may petition the superior court ot the county In which he or ahe rusides or is 
temporarily domiciled, tor a declaration of emancipation. The petition shall be verified and shall set 
forth with specificity all of the following facts: 

(1) That he or she is at least 14 years of age. 
(2) That he or she willingly Uves separate and apan from his or her parents or legal guardian with 

the CODSent or acquiescence of his or her parents or legal guardian. 

(3) That he or she is managing his or her own fmancial aUain. 
(4) That the source ot his or her Income is not derived from any activity declared to be a crime by 

the laws of the State of Calitomia or the laws of the United States. 
(b) Before the petition is heard, such notice as the court deems reasonable shall be given to the 

minor's parents, guardian, or other person entitled to the custody at the minor, Or'Proof made to the 
court that their addresses are unknown, or that for other reasons the notice cannot be given. The· 
cJerk of the court shall also notU the district attome at the coun where the mattel' is to be he'iiU 
o e &rocee ing. en a mInor IS a w or epen ent 0 e court, notice S glven to 
the pro aCion department. 

(e) The court shall sustain the petition it It finds that the minor Is a person descnDed by subdivision 
(a) and that emancipation would not be cont.rary to his or her best interests. . 

(d) U the petition is sustained, the court shnU lorthwith issue a dedaratlon of emancipation, which 
.hall be filed by the county cJerk. Upon appUcation of the emancipated minor, the Department of 
Motor Vehicles shall enter identityfng intonnation in its law enforcement computer network, and the 
tact ot emancipation shall be stated on the department's identification cards issued to eml1ncipated 
minors •. 

(e) It the petition is denied, the nUnor shall have a right to file a petition lor a writ of mand:Lte. 

(t) It the potitlon is sustained, the parents or guardjan shall have 'a'right to file a petition tor a writ 
ot ~ndata if they have appeared in the proceeding and opposed the granting of the petition. 

(g) A declaration shall be conclusive evidence that the minor is emancipated. 
(Amended by Stats.1986. c. 946, § 1.) 

The 1916 &madmenl inscncd a senlence ill subd. (b) 
wblda requital oodc:c be PVCD to &he distriCl anomer when: 
lise mallet is 10 be beard. 
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GOVERNMENT BENEFITS UNIT 

Appendix .. 

LEGAL AID FOUNDATION OF LOS ANGELES 
1636 WEST EIGHTH STQEE"" SUITE J 13 

LOS ANGELES. CALlrORSIA 90017 

(2131 389·358 I 

TO: TASK FORCE ON FAMILY DIVERSITY 

FROM: BYRON GROSS 

LEGAL AID FOUNDATION OF LOS ANGELES 

DATE: JANUARY 28, 1987 

RE: HOMELESS FAMILIES 

THE CURRENT SITUATION: 

Until recently, families have been a hidden part of the 

homeless population in Los Angeles (and throughout the 

country). Families don't line up on the streets of Skid Row 

waiting for a place at the missions. Families often don't 

present themselves to government social service agencies, 

for fear of having their children taken away frQm them. 

Only as the magnitude of the homelessness situation has 

grown has it become increasingly evident that there are a 

large number of families with children who are part of that 

population. 

There has been an enormous amount of media attention 

focused on the problem of homelessness during the last few 

weeks since the weather turned cold, so it is not necessary 

to convince anyone that there is a problem out there. The 

City Council has now turned its attention to homelessness in 

an unprecedented.way; testimony on this subject would have 

had a much more demanding and frustrated quality several 

weeks ago. Still, only some of the actions taken by the City 

Council will have a direct impact on homeless families with 

children. Much more needs to be undertaken to address the 

particular problems faced by homeless families. 

The numbers of homeless families are significant, and 

growing. In 1985, over half of the 18,485 requests for 
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emergency shelter to Los Angeles County's Infoline were from 

families with children. Infoline statistics for families 
per se in 1986 are not available, but the overall number of 
requests for emergency shelter in 1986 has -increased by 
about 35% over the previous year. Furthermore, the 
percentage of requests for emergency shelter for which 
Infoline has been unable to find a referral has increased 
from 25% to 40%. According to data from the United States 

Conference of Mayors published in the Los Angeles Times on 
January 25, Los Angeles experienced a 30% increase in the 
demand for emergency shelter for families with children in 
1986. 

The County and state have dealt with the need for 
emergency shelter by families in a much different way than 
the need for emergency shelter by single adults. Under the 
current system, homeless adults without children, even if 

_ they don't have _ 'identification, can theoretically' wal'k into 
any DPSS office in Los Angeles County and will receive a 

voucher for a hotel room that night. The emergency shelter 
will continue until their General Relief grant is approved. 
For families, however, there is no emergency shelter 
available. 

Under the AFDC program (Aid to Families with Dependent 
Children), families can receive only S100 as an emergency 

payment, and DPSS is not required to provide this until the 
day after the family applies. This S100 must last until the 

family's case is approved, a process which can take up to 

several weeks. The Department of Children's Services, which 
is supposed to guard the welfare of children and help to 
keep families together, prov~des no emergency shelter to 
families, although in some cases it may remove the children 
from the parent{s), place them in McLaren Hall or in 
emergency foster care, and let the parent(s) fend for 
themselves. The Sundowner program, jointly administered by 
the Red Cross and the County, will provide one night or one 
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weekend of shelter (hotel vouchers). But the availability 

of shelter through Sundowner is limited by some arbitrary 

eligibility "requirements and is one time only, no repeats. 

The failure of the state or counties to make any 

provision for emergency shelter for families, in the face of 

the increasing need for such relief, led to the lawsuit of 

'Hansen v. McMahon. This is a class action brought by 

homeless families against the California Department of 

Social Services, seeking enforcement of provisions in the 

Child Welfare Services Act which require the state, through 

the counties, to provide emergency shelter to homeless 

families. Due to an overly restrictive interpretation of 

this statute, DSS and the counties were only providing 

emergency shelter to children removed from their families, 

but not to children remaining with their families. 

The Los Angeles Superior Court granted plaintiffs' 

reque~t for a preliminary injunction in May, 1986, finding 

that the state's overly restrictive regulations were 

invalid. However, the state and counties are still refusing 

to recognize their obligation under state law. Instead of 

setting up a system to provide emergency shelter, the state 

has appealed the injunction, and both the state and the " 

counties, Los Angeles included, have refused to take any 

clear action to provide shelter while the appeal is pending. 

Families who find themselves without shelter remain in 

a crisis situation, with non-profit shelter beds for 

families few and far between and government refusing to 

recognize its legal obligation to provide shelter. Even if 

temporary shelter can be found, social services are 

inadequate and transition to permanent housing is very 

difficult. 
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DIRECT ACTIONS WHICH COULD BE TAKEN BY THE CITY 

Although the provision of maintenance income for 

destitute families and the provision of services for 

endangered children, including those endangered because of 

their family's economic situation, is primarily the 

responsibility of the state and / or County, there are several 

actions which the City could take with whatever funds are 

available: 

1. Set up more shelters for families. 

The demand for temporary shelter is very high. There 

are relatively few shelter beds for families. Many of the 

family shelters which do exist will not take families with 

teenage boys, because of the close proximity of living 

quarters there, so familie·s with teenage boys are in an 

especially difficult situation. Other shelters will only 

take women with children, but not two-parent families. The 

family shelters are always full and even the families who 

can make contact with them must sometimes wait weeks until a 

space opens up. The only family shelter which doesn't set 

limits on the number of families it accepts - Bible 

Tabernacle in Venice - has such unhygienic facilities and 

treats its residents so poorly that many agencies refuse to 

refer families there . 

Although shelters are only a temporary solution, more 

are needed. Even if extra funds are made available for 

move-in costs for permanent housing, families need time to 

find an apartment. They often need a place to stay while 

they save up the money from several welfare checks or simp ly 

to regroup while they put their lives together after the 

trauma of not having shelter. 

The City has recently proposed to make 42 apartments in 

public housing projects available for emergency shelter for 

a maximum stay of one week. This is a worthwhile start , but 
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a far greater number of beds is needed, and families need to 

be permitted to-stay longer. 

2. Emergency hotel vouchers. 

For homeless families who are refused immediate 

payments by DPSS or who have used up all of their 

entitlement under current AFDC regulations, emergency hotel 

vouchers provided by the City could be a temporary solution 

until the state and County begin truly meeting their 

obligation to provide emergency shelter under the Hansen 

court order. 

3. Grants or loans for security deposits. 

It is-very difficult for homeless families attempting 

to transition into permanent housing to come up with the 

lump sums of money needed to pay first and last month's 

rent/security deposits to move into an -apartment. 

Periodically FEMA funds are available for this purpose, but 

they are not available on a consistent basis. Funds could 

be disbursed directly to the landlord in situations where 

the family has obtained housing but needs additional funds 

to move in; this would assure that the funds are being used 

for the stated purpose. If it is not possible to provide 

outright grants, a revolving fund could be created and the 

money could be loaned to the family to be paid back in 

installments with no interest. 

4. Case workers for homeless families. 

Families are often on the streets because they have no 

family or friends to back them up when financial disaster 

hits. Homeless families are sometimes newly arrived in Los 

Angeles with no contacts here at all. There are so many 

things which need to be taken care of to transition from the 

streets to permanent housing: first temporary shelter, then 

an apartment must be found; furniture and often clothing 
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must be obtained; medical care may be needed; children must 
be placed in school, which often involves obtaining 
inoculation records and birth certificates from another 
county or state; the necessary documentation for the AFDC 
application must be gathered. 

At the present time, there are no persons in a "social 
work tl capacity who are available to intervene to assist 
homeless families to cope with these various tasks. The 
Department of Children's Services provides no assistance, 

only taking action when they decide the children are abused 
and must be removed from home. The City could establish an 
innovative program to provide the kind of assistance that 
these families need. 

In addition to short term intervention to assist 
families to stabilize their lives, children who have spent ~ 

time being homeless or in emergency shelter often are 
suffering from psychological problems'. (See attached 
article on tlCharacteristics of Sheltered Homeless 
Families.") Programs are needed to provide longer term 
supportive and rehabilitative services. 

SUPPORT FOR PENDING STATE LEGISLATION 
Several pertinent bills are or will be pending before 

the state legislature this year and deserve the support of 
the City of Los Angeles: 

1. Increasing AFDC Immediate Need from S100 to the 
full amount of a one month grant. 

Sen. Diane watson proposed a bill (SB 466) on this 
issue last year; it passed the legislature but was vetoed by 
the Governor. An increase in the immediate need payment 
(which is an accelerated payment, not an additional payment) 
would enable families to more easily obtain temporary 
shelter until their regular AFDC checks began arriving. 
Currently, homeless families can pay··for a motel room for 
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only a few days with the $100 Immediate Need payment, and 

this is often not long enough for the AFDC application 

process to be completed. Senator Watson is expected to 

sponsor a similar bill again this ~ear. 

2. AFDC "Non-recurring special needs" payments. 

Under the current AFDC statute, families with a housing 

emergency are entitled to an additional grant of up to $600 

to pay for moving costs, security deposits or interim 

housing, if housing is unavailable due to a "sudden and 

unusual circumstance beyond the control of the family." 

Unfortunately, the state Department of Social Services has 

promulgated regulations which have the effect of narrowly 

restricting eligibility for this extra grant to situations 

where ~he housing was destroyed by catastrophe, e.g., fi~e. 

Legislation is being proposed to make clear that such a 

narrow i~terpretation is impermissi~le and that the $600 

special needs payment should be made available to any family 

which is homeless or in temporary housing due to any sudden, 

unusual or desperate circumstance. The availability of 

these extra funds can be crucial for immediately obtaining 

hotel rooms for families on the street, or for paying 

security deposits so that families in hotels or shelters can 

move into a stable rental situation. The regular AFDC 

grants are rarely enough to pay move-in costs. This 

proposal is currently being circulated and will likely be 

sponsored in the coming session. 

3. Expand services under the Child Welfare Services 

Act to include rent and deposits for homeless families. 

The Child Welfare Services Act, under which plaintiffs 

in Hansen sued to obtain shelter for intact families, only 

provides for "emergency shelter." This bill would enable 

Children's Services workers to make funds available so that 

families without shelter could transition into permanent 
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ho~sing. The money spent on a hotel room for two weeks 
might better be used for move-in costs for permanent 
housing. This proposed bill is also currently being 
circulated and will likely be sponsored this year. 

4. Housing bills. 
In addition, there will be several bills which deal 

with housing, including proposals for transitional housing, 
a demo project for single parent family housing, and housing 
rehabilitation programs for non-profits. 

Attachment: Bassuk, Rubin and Lauriat, Characteristics of 
Sheltered Homeless Families, American Journal of Public 

Hea~th, September, 1986. 
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CharactarJ21JC3 of Shsltarad Homales:J FamnJ~ 

EUVf L. BA.SSu:, MD. LENOU RUDIN. PHD, AND ALISON S. LAUaJAT, !ItA 

AbIcncl: To ~'be lbe clw'xteristic:J of homelcSJ families. 
we interviewed 30 homeless motben and .,. ch.iidRn UviAl ill •• 
f:ImiIy sbellen in Musa.cbusells (tw~tbirds oIlbe ,hellen ia lbc 
stale). Ninety·four per cenr of the families were beadcd by WOfnCn. 
91 per cent were Oft AFDC {aid 10 families with ~ndcnc cbildtC'ft,. 
-ieh twice &3 many as the sraee aven.ac havin, be= on AFOC for at 
leul NtO ycan; most had Ionl hiSIOries 0( resiCmtw insu.bilicy. 
Althoup 60 per cent bad completed hiah schoof. only I third had 
YtOtted for tonrerthan one moath. Onto(hird o(tbt InOthen reponed 
havina beeft abused durin, their ctUlcL'sood. aDd IW~lhirds had 
experienced a major family disruption. Al the time 0( the iaecrvicw. 
almost t'MO-thirds either lacked or had minim.:LI SUJ'POnive relation
ships and onc·founh of lhese named their child as the rmjor JUppon. 

Il11rcx1l1CtiQIf 

While homelessness has Jonl been a problem for indi
viduals. many cities describe a recent problem with homeless 
families. New York City. for example. is attemptina to sheller 
approximately 4.COO families (14.530 individuals inclucUnl 
9.590 children).· On any ~ven niabt in Massachusetts. 200 
families reside in shelters (includinl individual. family and 
specialized facilities) and the overflow of 380 to 550 are 
placed in welfare hotels or motels. % It is estimated that across 
the country family members now comprise more than 20 per 

" unt of the overall homeless population and that their 
\. numbers wiD double in 1986.) 

. Despite the far·reaching social consequences of family 
homelessne·ss. descriptions of thJS subgtoup are spw. New 
Yort City reports un met nutritional needs.' inadequate 
service delivery.' substandard condjtions ill the sheltering 
facilities.' and severe emotional problems in the families.,·7.J 
An anecdotal study indicates developmental delays in the 
children.· but systematic clinical data ~ lackinl. The 
present report provides systematically coUected deKriptive 
clinic21 information about homeless ramilies sheltered in 
Massachusetts. 

M,tlu:Nb 
s.l»jctI 

EIiaible subjects were all members of homeless famllics 
residina in family shelters in Massachusetts durin, the period 
from April to July. 1985. Battered women's shelters. facilities 
servina specialized populations (c., .• teenaae mothers). and 
those housing (ewer than three families were not eligible. A 
family was defined as a& least one parent with one child. or a 
prepwlt mothcr. 

-whitlnaa 8. SpnAke' J. Screech J. HurcJ\insoa 'tV: Childree 01 1M 
1'Icnnctcu: A !liP nst tor ,ic"clQ9CMncal delays_ Prnnled. Ammcaa Public 
Hc:alUl Anocl&lIOft uusuallnCClmC. Wulu"lloa DC. No-ember 16 •• .,. 

Addras repnnr l'tIlUftU to !lin l. 8assu.k. MD. AuociaIc PralCSIOt 01 
Psycbiauy. Harvard Meda~.:O bDdolplt Reed. Ocsrnuc HiD. MA 
en.67. Dr. Jtubin is lasmactot ie PsycJ\iauy rP3ycholctYI. Harvard Medical 
Scbool. Ms. 1.aunac is ~ MlAlfCr. Shdtcnna Hccndas Familia. nu. 
paper. submined to lbc Jourul Fct:mwy 1% •• _. was t'C'riscd &oDd ac.crpcod 

" tor pubtialioa May 9. 1916. r ~.~ Sec also ~laIed editorial, .080&. and Cocnmc:ewy, Illi. dIja 
, tISUe. 

Eiahtft1l motbcn were iDvolved with tbt ~IU 01 Social 
Services because of probable child &buse or =;feel. ScvcnlY-ca. p:r 
cenl 01 the mcthcn had pcnonalicy cIisonkn. III conUUl CO m:usy 
adult homeless iMividuals. however. dciDsUrutiorWiz.cd pcnciss (II' 
those sderi", from psychoses were DOC ovan~:lted. About ~ 
percent of the homeless clWdRa were ~ to bave dcvdopcuD~ 
lap. arWety. dcprrssioe. and JeamiDa c5mcuJUes. and about twf 
required Mhcr psycb.i.w'ic cvaJuatioe. Two-thinb dcxribed hot.u
ina and socia! weltan qc!)Qes as ooc bcf;tul. GivC'D tt. m:s.zay scricus 
problems 0( the :not,~n aDd me d~!tics alrcdy lIW1ifeszcd by 
their chikItn. c:ocnpn:hcnsive psy~ ;.ad ~ iI:1ctvc
tiocs must be II:adc to ialCmlpt a cyde r:I utn=:e iDsW::Wry atad 
family bn::akdowa. (Am J Pllblk H,GbIa Js::6; 76:1097-1101.) 

We w~re able to arransr ac.cess to Jx or eiqbt. bmily 
sltelters ia Boston aDd toei:ht ol 13 outside the city 
(\Uleboro. Brockton. Holyoke, HyanDis.~ Lowell. 
Nort2wnpton. Sprinsficld. and Worcester). We in~wed 
memben of 82 fanu!jes with 156 chila= out or a pcIslbte 101 
families and 160 ~hiIdren. We excluded ooe family haded by 
a single man. and one headed by a married couple beause the 
mother was unable to participate. This left 80 families with 
151 children (49 of the families with SO chilcireD were from 
Boston). Seventy-five families were be3ded by WomeD =cf 
the remain ina five by married couples: the latter Sl'OUP did DOt 
durer from their sinsJe countefl)&tts except 00 ethDkity. 
marital status. and history of indcpeftdcnt livin:. The DOn
participatins families were similar to the participanu in terms 
o(parentaJ lender. aae. ethn.icity. bcbavior.le~ eX say at 
the shelter. and the children's lie, JCDdcr. aDd number per 
family. 

R~CDC:II 01 the SamP 
We were unable to arnnae acc:.ess to one-thinl ol the 

family shelters in MassachuHtts. Various shelter dit=ton 
expressed concem that a study would further debunwUu 
and perhaps even victimize their clieftu. Data provided by 
the seven non-participatinl shelters u:,aes.t tha1 their JUe5U 
were similar to those in the study in terms cl family 
composition. aae. marital swus. aumbcr ol chiJdrcD. acd 
lenpb or stay. The sample may uncierrepreHnt I..a.tinos since 
we were unablc to amnge access tcJ one shelter that primarily 
houses Latino families. With this eXUl'tion. the sample 
studied appears to be reasonably representative 0( families 
living in Massachusetts family sh"elters. 

It is possible that homcless ramllies with serious behav
ior21 or emotional problems arc undempre~nted in these 
shelten. In Massachusetts. homeless families are ,encrally 
refen-ed directly to family shelters. The s~ turns away 
approximately J 0 to 15 families at the larscr shelten each 
week. two to three at the smaller shelters. Those exhibitinl 
alcoholism. dnJl abuse problems. and major mental illness 
tend to be the lint to be excluded. Some of the overflow is 
housed in welfare hotels and motels. What happens to the 
remainder is unknown. 
~ 

Psychiatrists and a child psytholosist (Spanish-spe3kinl 
when indicated) completed the interviews. Written informed 
consent to interview alJ members of the ramily unit was 
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obtained (rom exh pannI. In the e.vty pftue otthe study. we 
often had CO I'I'X~ ~..aay mtcf'Yns with tl"A same 
baUly: CO ~ COCft~. WI· ~cred monc~ muft
tiyC'J to partici:puts ia the Wtzr s=wt cI the scudy •. 

'GI"IIfI$-A SCmH~ c:Jiaic=l interview consistift3 
c( appro:tim.uely lEO it:ms wu IIdminisured to exh parent. 
~ (ocu:.ed on: ~s; deyelopmcnw bQck
;round inc.'udin: any rebtionships with aret:km; family 
disruptions and parums of violcnc:: tcpics reWed to adult 
fU~ such IS housin;. inccmc aDd wort histories. 
D.1IUft 01 rebtionships. balm SCUllS: and I*1Cms and 
~e;:cicas cI sc:vicc deliver)'. In addition. a sU'UC't\&r'ed 
~tioaaaift. the mcdh1ed Social SuJ'POC'l Network InVCfte 
tcc'y' W2S administered. and psychi.:wic: db.;noscs were ~ usma DS~·I1IIO inclusicft aad CXcJUSDoa criteria. 

CJaiWrf"...With the intcr"fi.nter's~, e::.ch parent 
completed I stanc:Wdized vlHcWed behavi<nl ~hec!dist 
~ her child's behavior: The Simmoas Beha-nor 
~iSr1. was used (or ~hildrell betwen the qcs 013 and 
'YQl"S. aDd the Achenbach Behaviot21 Prt>blcm Cbca1ist l1 

ror c.hiJdt"e8 ok!cr lh:aD ,. 
The iDlcrvicwer played with Utd/« biked to e:ach child 

be(QR ad.mi.niscerina su.ncbrdi%cd illStl'1UMftlS. Thc Denver 
Cev~ew Scrcemn: TestIJ W2S used to assess childreD 
, yean cL ap or yOW\3Ct while the Childr1:ns' Depression 
levemcry·· aDd the Childrens' Manilat Anxiety Scalcu 
were admiDisured to oIdct children. 

R,$1Ilu 
n.~ 

CJuu«II1Uti~$-lbe median a.p of the homeless moth
ers was r7 yean (Tablc I). with a ~Ie from 17 to -4, yc:an. 
Only six mothers were you~r thaD 20 yean. AlthOu:h the 
ovenD perccnr.aaes ol White =d Black ramilies were ~ 
proxim2.tdy cqtW. almost t',ve>thirds 9l Bostoa mo<hers wete 
BIKke wtWe three-Courths c( non-Boston mOChers ~ere 
White. FOI'tY-tlve per cent oCthc WOmeft Wete sina:le mothers: 
and 4' per cent were divorced. ~panted. or widowed. The 
prol'Oftioft of sinsle mothers within the Bostoa sheltcn (n 
per calt) was hiaher tlwI the proportion outside ol Boston (26 
per cenl). 

About 60 per cent or the sheltered mechen bad Jl leut 
a hill! school edUc:alioll (Table I). lbc mothers had aa 
ay~ 012.' children. and an avenae 012 were liviq with 
them ill lbc shelter. 1M mcdi.an aae of the mOther at the bitUa 
01 bet ant child was 19 yQl'S,. with a tUp or l' to 37 yean: 
approximately one-fourth ~ their lint c1illd at the aac 0117 
yean or less; 11 were pre;:r.ant at the time of the mtet"licw. 

Emplay""nl-About a third of the mochen reponed 
haviq held ajot rot Ionser than one month (Table I). Seven 
mothers were worXiDa pan time duril1l the iDterviewina 
period. 

Il1ClUC,nuion-TCD WOCDCa had been in jail for o«'cnses 
rmIina from larceny to prosututioa •. oC which halt were 
drua-reWcd. 

RI/GMIUJlips-About one-fourth or the mochers were 
unable to name any supports and 18 per cent could only name 
one penon (Table 1). In·the latter IZ'OUP, many mentioned a 
n=c.ent shelter mend or professional contact and over one
fOW'th Damcd their ~hild. Eiahteen mothers were involved in 
an investiption or fonow-up or child abuse·and nellcct. 

When asked about relationships with men. '8 per cent 
reponed a history of one major relationship with a man. 32 
per cent ~scribed two or three. and 10 per ~ent described 
none. The men with whom tbcy had the most recent n:la-
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tionship aenerally Wete said to have. poor won histories. 
substance abuse problems. and bauerina t=dCOC:A:s. TWCD
ty-nine womell had been involved in at least ooe relationship . 
in which they had been banered: more thaD two-chirds clthc 
reported violence was alcohol or cln1&-related. 

H,altltlMltrtal HIGlI/t SIGtu.J-Qverall. " womeD b:d 
contact with the menl21 health system at some point in their 
livest a.ncI I' had been involved durin; the previous year 
('Table I). Si~ bad histories of psychiatric hospitalization: 
seven bad substance abuse problems. t"NO or whom wen: 
Rccivina trcaunenl. Seventeen described a major physiQI 
Wness or ailment requirina onloinl medial attention. 

One-rourtb of me mothers were assi.ancd DSM-111 Axis-I 
cliaanoses indicatinl the p~ser.ce 0( major psychiatric clin
ical syndromes (Table 2). Fifty-seven (11 peruat) were :iven 
A.Us-1J diaanoses of personality disorders. There were nine 
mothers with both Axis-( and II diagnoses. Only II mothers 
had no OSM·III diaanosis. 

E4r1., Family Dis,,,ptiolls-A third of the homeless 
mothers had never known their fathers. More tJw1 two-thirds 
described at least one major family disruption durinl child
hood (almost half were due to 5Cparation or divorce or the 
parents; the remainder were due to the death or a parent. 
mental illness and alcoholism of the parent. abuse resuJtina in 
SWe placement. and miscellaneous ra.sons). Twenty-oae 0( 
the '2 disruptions occUlTCd whee the mother was , yean old 
or YOUl\ler. in about half the disruptions. the child remained 
with one parent. but 12 were placed with a rebtivc. cilbt ran 
away, four were put in roster care. and three were admitted 
to mental hospitals. One-third of the homcl~s mothcn 
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reported that they had been physically abused. senenlly by 
their mothers. Nine acknowledied that they had been scxu
ally abused. 

Incom~ !~a;nrtnanctl Housing Hislory,-Ninety-one per 
cent o( the families were receivinl aid to families with 
dependent children (AFDC). AJthoulh only 30 per cent of 
Massachuseru AFDC recipients 16 had been receivinl AFDC 

, for more than two yean. 59 per cent of shelter mothers (9'~ 
"confidence limits 48 per cent. 70 per cent) had been AFDC 
\ recipients for at least this lonl. Forty-seven families were 

,ettina food stamps. 2.S wer.c rcceivina WIC (women, infants 
and cttildren supplemental proaram). and 20 had housinl 
subsidies. 

Overall. the families had moved an averaae of 6.6 times 
(raDae 2 to 24) in the five yean prior to the current home
lessness episode. and 3.6 times (ranse one to II) in the year 
before becominl homeless. Durinl the previous five yean, 85 
per cent had been doubled up and more than 50 per ceDt hAd 
been in other emef1ency housing fac:ilities. One-third had 
been in two or more of these situations, while one-fifth were 
in three or more. More than 40 per· cent h2d cor;ne to the 
shelters from shared. but overcrowded livinS arran,ements. 
When asked why they had lost their home, 57 per cent cited 
suc:h problems as eviction, nonpayment ol rent. condomin
ium conversion, and. most c:ommonly, overcrowdina. Al
most one-third described all interpenonaJ precipitant: disso
lution of a relationship with a man. battennl. death or illness 
within t.bc mother's nuclear family, or inability to Jet alona 
with others in a shared domestic arrangement (excluding 
overtrowdina). 

Most mothers tended to move within the area where they 
srew up and (0 be sheltered in emerlency facilities in thac 
community. The lenlth of stay in the shelters averaaed two 
to tARe months. 

n. 0iIdraa 
The 1'1 children ranled in aae from 6 weeks to 18 yean. 

Two-thirds were S years or younger. The numbers of boys 

r: litis were about equal. 
i'" TtSling-Based on the Denver Dcvelopmenw Screen

• ni test, 47 per cent of 81 children aged 5 yurs or younaer had 
at least one deveJopmenUl la; and )) per cent had two or 
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more lap (Table 3). Usina the Simmons BeJuvior Checklist. 
55 c:hildren a,es 3 to 5 yean scored hilher than the ovenll 
mean 0(5.6 on the foDowina (acton: shyness (9.6). dependeDt 
behavior (7.4), agRssioa (7."). attention span (7.3). with
~waJ (6.1), and dcma.ndina behavior (5.7). They scored less 
than the mean on· sleep problems (4.'). coordination (4.U, 
rear of new thin as C3.8), and speecb diffic:ulties (3.') [data not 
shown: available on request to author). 

. The findin" on tM Childrens' Depression Inventory and 
the Childrens' Manifest Anxiety Scale SU~e1te4 that. amona 
the 52 children over aae S tested. appro:Ulr..ately half required 
further psychiatric: evaluation. Bued on the Achenbach 
parent checklist. amona the 29 6-11 year olds te~ted. two
thirds of the boys and almost one-half of the zirls required 
further psychiatric evaluation: in the 13 c:hildren in the 12-16 
year aroup, more than one-third required p'ychiauic refeml 
[data not shown: available on reque~t to author]. 

School Probltnu-While all school a:e children were 
reponed by their parents to be attendinl school. shelter 
directors indic:ated that attendance was ilTeauLar. AccortiinJ 
to reports from parents. 21 children were failina or perform
in, below averaae work; 25 per cent were in special cwscs: 
and 43 per cent had already repeated one grade. 

M~dical. Emotional Prob/~nu-Based on parental re
ports, 12 children had medic:aI problems requirina onsoina 
care by a physician. However. about one·fourth of the 
c:hildren were de~ribed by parents as havina an emotional or 
developmental problem. 

5«Tb Vdlb=doa 
Thirty·four mOlhen reponed current involvement with a 

social welfare or housing agenc:y while they were livinS in the 
shelter. Suc:h involvement was defined as at least one contact 
(includinl by telephone) with a servic:e provider durins their 
shelter stay. likelihood of involvement increased in propor
tion to the length of stay. For example. of 40 {amilie~ at the 
shelter one month or less. 30 per cent were involved. whereas 
85 percent of 14 ramilies sheltered lonser than three months 
were receivins some type of social services . 

Thirty-four families dc~ribed some involvement (past 
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or presenU with the Oepanmetn o( Sccial Scrvica: more 
than hair had open j lAs (ob~ CQntxts (or child abu~): 
26 contacts w;t!s houliq IUlborities; 70 conLKlS with the 
Dc~ment 0( Public We!bte; w six with the ~enc 
o( Menw Hwtb. However. rwo-thircls described their con
lact with tbese a;encies U "CCl21 all helptW" (scores of 1 or 
2 on a 7·point ~linl s=Je). (D coatnsl to their pen:eption 01 
these public aaencies. two-cbirds of the mothers described 
their sheller e~perience as quite helpful. and only eiahl 
sc.ored it "not ac aU helpful." 

Nearly half of the womeD could name a family doctor or 
hospiuJ from which they had received "helpful" or "very 
helpfuJ" crcatment within the previous yQI'. Only one child 
had not received his inoculations. 

Despite the children·s emotional and developmental 
dimcuities. however. only 1. or the children' yan of ace 
and younaer were in day cue. and only 12 o{ all. the children 
were ill therapy/counsclinS. 

Di3CIISS;DIt 

Our data indicate that m.:a.ay of the women headinS these 
hemeless families now have difficulty establishina them
selves as autonomous adults. AJthouah many have completed 
hish school. they are unable to hold jobs, and senerally lack 
or have limited relationships \trim other adults or institutions 
aJthoUlh they have lived in the same community m05t oI'their 
lives. Many were unable to maintain a home because 0( 
economic and interpersonal problems and most had lonl 
histories of residential instability. This sub~p is most 
likely to become lonl-eerm AFDC recipients I and, with the 
current low-income hoUSinl crisis. pan of the permanent 
"undm:fass ,. population. I. 
. In contrast to many adult individual homeless persons 

who have been deinstitutiorWized and su6er from psychoses 
such as schizophrenia. '9.l1 psychoses .were not over
repteHftced amonl homeless mothers. Overall. about one
fourth su~ered (rom a major psychiatric cfinial syndrome 
(i.e .• DSM UI. A.lis-I). but these did not cluster into a sinsle 
cacqory. 

Scventy~ne per cent 01 homeless mothers were as
sisned AJtis-1I diaanoses or personality disorders. III COD

tl'2St. latae-scale random samplinl estimates of the preva
lence of serious personality disorders in the adult population 
ranle from 5-15 per cent. :1.:: Although spccil1c critcria exist 
(or each diagnosis. personality disorden an: less reliable and 
valid than AJtis-1 dia,noscs.ZJ .!. Moreover. personality dis
order is a diaanosis o( social dysfunction and does nat take 
into account the innuence 01' cnvironmental facton e:urimic: 
to the orpnization of the personality. such as poverty. 
~ism. and lender-bias. U Criteria (or these disorders are no 
more than descriptions of bef-.avioraJ disturbances that are 
lonl-term and predate the homelessness episode. The result· 
ant diaan05tic labelins may exauerace the degree of psycho
patholoiY within this subgroup of homeless women. Thus. 
the labels should primarily be u~d to indicate scv~re func
tional impairment and the need (or help ~ther than implyinl 
strict causality. 

(jivcD the mother's pervasive emotional problems lftd 
the conditions in the shelterinl fa.c:ilities. it is not surprisinl 
thai approximately '0 per cent of ther homeless children 
interviewed required further psychiatric and medial evalu
atioa. 

There is a belief that fAmily homelessness has been 
caused exclusively by external (acton such as the shoruae of 
low-income housins. the inadequacy· o( AFDC benefits. and 
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the breUdown of (amUy ItruCtUn ill u~.=ca with pov
eny.21 Ow- data lugest t!w psychosccbl (xtcn. patticu
latty family breudown. play an UnpotWlt role as wcU. There 
Qft be little doubt ~ the constellation cI economics. 
sub-~s'mce.Uviftl, f2tfti1y bre:t.kdown •. pty~boIosi=l depri
vation. and impoverished ~It--este:m contribute to the cSOWD
want ,ycSf: ot poverty. clistuptioa. Stresl. W vioIe1XoO. Willi 
the unavailability of aJonbble bcusin;, tM most emodon3Uy 
vuJne~le and m¥ZiMlmemben cI scciety will be the ftrst 
to fall throush the "wely net." The homeless f~s c(w 
J980s Nb weU be the ··multi-problem" bmWcs 0( prcvicus 
deades, but they are z:ow far mclI"e visible. We must abo 
ask wbether these children are likely to become the system 
depeDdcm and pcrh:lps the homeless Adults 0( the cut 
lenentioD. . 

Althoush identifyicz and labeq emotion:al problems 
amona a disadvanu;ed ~ always cmics with it ttc 
risk O("blamina t."w: victim."D ipori.as psy~ fxtcn 
will lad to faulty s.c:cQI pbnniaa. It C;a.mily bomclessne-..s 
WCnt due solely to cconomic:s and b=d luck. thea the poteati:d 
soIutioa -ould involve only iDc:cmc usur.anc:e ~ tbc 
constrUCtion of m=y more low~ bousin,z wUu. How
ever. il the problem bas both cccacaUc aod psyc.'aolo,ic1 
roots. theu support aDd Rhabilitative SCf'Yic..-s attached to 
specia1iud housins aJtc'1Wiva become aD essc:.tiaI parl 0( 
the solution. 
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Tuesday, h-fay 19, 1987 

Streets, Flophouses 

YDltngsters 
Share Plight 
o/Homtltss 
By LANIE JONES, 
Times Stall ~Vriter 

, He hadn't had much to eat
french tonst at breakfast, later 
some 7-Up. Most of the day, 12-
year-old Nikia Harris and his fami
ly had walkcd around downtown 
Los Angele~ looking lor a place to 
stay.' ' . 

Now, as men in worn clothing 
spread their blankets around him, 
Nikia huddled on a bench, pulling, ' 
the hood of his gray sweat shirt 
Ughtly around his lace. Nearby, his 
mother cradled his I5-month-old. 
baby brother In her lap. A 7-year
old brother curled on ~ Army 
blanket beside her. 

Ev1cted Crom their Pomona 
apartment the week. belore,' the 
family had..l.Qund reCuge-tor one 
night at leas,t-fn a temporary 
shelter Cor the homeJessbi down~ 
town Los Angeles. ' .' 

But Nikia didn't want to be here, 
sharing the floor, with grizzled 
men. "Look at all the Skid Row, 
bums,"!' he said 'angrily; "It's dull. 
and dumb and, if it was my world, I 
wO!Jld set it on (ire." 

-1-

Appendix 

SJiiire riii~iiii: i:iIi'm 

In the last rive years as the 
nation's homeless population has 
soared, children like Nikia have 
increasingly joined their ranks. 
Traipsing ar~und the country with 
parents in search of jobs and places 
to live; the children share soup' 
kitchens, flophouses and ciLy side-

. walks with derelicts and the men
tally ill. 

Exact counls are elusive, but the 
'National Conference of Mayors re
ported In December Lhat. tho tast.est 
growing segment of the homeless 
population was lamilies, compris-

,fng 28% oC all the homeless. 
The National CoallUon for the 

Homeless, 'a private lobbying 
~l'OUp, estimates that 500,000 or the 
nation's 2 million to 3 mUllan 

, homeless are children:"'with more 
than 20,000 homeless children in 
California and as many as 10,000 in 
Los Angeles. . 

Because their parents otten keep 
a low' prome, learing that social 
workers may take their children 
away, the youngsters are invisible 
to most people. Few attend schooL 
They may live in motels or Salva
tion Army shelters or even the 
tamily car-Clcamping" lor days or 
months at local parks. 

A National Traledy 
But their plight fs fast becoming 

a national tragedy, a growing num
ber of social \Vorkers, doctors and 
advocates Cor the homeless said. 

"We're basically throwing away 
a whole generation of children. a 
whole generaUon of citizens when 
we allow children to grow up 
homeless," said Maria Foscarinis, 
Washington counsel Cor the ~a
tional CoaliUofllor the Homeless. 

, In the last two years, a handful of 
soclal sclentis~ has begun studying 
the effects of homelessness on' 
children.' Among t,he problems they 
'describe: , 

-NutriUonal 'deficiencies from 
last Cood dIets or little lood at all. , 

- Lack of schooling for weeks or' 
months. Even if the children attend 
some classes in shelters or on the 
,road, "U's virtually impossible to do 
well when a child has no home, no 
.place to study, no food to eat and 
the lncredible emotional burden of 
being homeless," Foscarinls said. 

Please see CHILDREN t Page 3 5-520 



Many Share 
Parents'Life 
on the Streets 
Continued from Page 1 

-Poor hygiene and health problems, 
including untreated respiratory infections, 
head lice and chronic diarrhea. 

-A parent-child bond' that disintegrates 
in the shelters. 

-Lags in behavioral development and 
severe C!motional problems. In a study of 
151 children at Boston shelters. Harvard 
psychiatrist Ellen Bassuk found that 47% 
showed serious lags in social, motor and 
language skills; 51 % over age 5 were 
severely depressed and most of the de
pressed children over 5 had suicidal 
thoughts. 

Despite growing concern about these 
children, no solutions are in sight. No 
federal program and only a (ew stale and 
local government efforts are largeted at 
them. 

CaliCornia provides aid (or runaways but 
none expressly (or homeJess children. Non· 
profit agencies olCer counseling and run 
emergency shelters. And sometimes 
child-proleclivc workers intervene, plac
ing homeless children in foster homes if 
they find parental neglecL 

Otherwise, lawyers for the -homeless 
said. the only government aid for homeless 
children is aimed at families-federal mon
ey for temporary shelter and food stamps. 
And that aid fails to reach many homeless 
children, whose parent.s are mentally ill or 
alcoholics and drug addicts who spend their 
grant money to support their habits. 

Even when homeless parents try to Ceed 
their families, the children oiten go hun
gry. "Their parents don't have a place to 
cook or store food so they buy what they 
can . .. McDonald's hamburgers , Cood at 
7 -Eleven, lots of potato chips," said UCLA 
pediatrician David L.' Wood, who treats 
homeless children at a Venice clinic. 

[J 

The young family was living in a tent in 
Orange County's Featherly Regional Park in , 
Yorba Linda. Parents Linda Napgezek and 
Richard Hudy, both 21, had run c>Ut 01 
money. Hudy, a laid·olllact"", WO'7'i<er Iram 
Madi.'loll., Wis., couldn't find a job. Their car 
was out 0' ga.s. And Joey, their 7 -month-old 
baby, was drinking Kooi=Aid because for-
mula cost too much. -

Si:r months on the road had taken. their toll 
on 2-year-old Jason, too. When. the family 
left Wisconsin to look for work, Jason was a 
confident toddler, but now, after living in the 
ttmt and a succession 0/ motels, he clung to 
hi3 mother, mimicking the action.s 0/ his baby 
brother. 

"Jason was potty-trained when we left,"
Napgezek said, "but now .he's back in 
diapers." 

GAIL FISHER / l.o.5 Angell' , 

Plight of homeless children is mirrored in the eyes of Fernando Cazarez " 
kills time at Skid Row motel; bel,?w, his mother, Rosa , and baby boother, J E 
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Schooling tor homeless children can be 

an uncertain proposition. 
"",., Several East Coast school districts have 
\ reCused to admit homeless children because 

they had no local address, Foscarinis said. 
And homeless children who' do attend 
school usually miss classes because they 
move so oCten. ' 

Los Angeles sociologist Kay Young 
McChesney said most ot the 148 children 
she studied at five county shelters last year 

. attended school rarely-if at all. 
A few shelters provide tutoring-or even 

schools. In San Diego, the St. Vincent de 
Paul Society's shelter has worked with the 
city school district for the last three years 
to run a one-room schoolhouse (or kinder
garten through ninth-grader children. 
TypicCllly, half the 30 or so students start 
out below grade level out catch up, said 
Robert Calhoun, program manager for 
special education at the San Diego' UnWed 
School District 

Others are not as tortunate. 
"'Ve definitely are beginning to see 

'children with a developmental lag of 21h or 
3 years," said Michael Jetfers, principal of ' 
the Ninth Street Elementary School, which 
has many homeless children from down
town Los Angeles among its students. '''l'he 
bottom line is that we (taxpayers) will have 
to pay (or those kind of things the rest of 
our li ves." ' 

Homeless children also have serious 
~heallh problems that ta."qlayers are just 
" beginning to pay (or. . . . 

Cl 
On weekday afternoons, shabbily dressed 

parents and squirming children from nearby. 
shelters line. up at the Venice 'Family Clinic 
Jor its special session lor homeless families. 

Children arrive ".with all UlI! typical 
childhood. diseases. . . and a lot of untreated 
condiliom that can become more serious
vomiting, diarrhea, colds, skin' conditions 
and tar infections that can lead to loss oJ. 
hearing," said Mandy Johnson, director of 
the clinic's homeless heaUh-care project, one 
of 19 in the nation linanc~d by the Robert 
Wood Johnson Foundlltion., 

Many of the children have not been 
properly immunized, she said. And some
times homeless parents cannot aflord to care 
lor their sick children or do not know Iiow. 
Recently one mother whose baby had pneu
monia accepted a prescription she could. not 
afford to Jill, Johnson said. A week later the 
baby was ree:amined. He had received no 
medication and was stiU very ill; clinic stafl 
members reported the mother for suspected 
child neglect. 

CJ 
In her 'study ot homeless families, 

~
CheSney found developmental lags in 

(,," nyot the children she interviewed. She 
L older children who, under the stress of 

Deing homeless, had begun wetting their 
beds. She also met children who had 

Homeless family that found shelter at City Hall during cold snap; Nikia Harri 
~oy with head ~n his hands .. At right, Emeterio Luevano, 4, in a Santa Ana pc 

Children of a family that lives in· camper at Hansen Dam; from left, Kirk, 7, Bren 
6, and Lara, 9, who is embarrassed to tell her classmates where she live! 

learned ·'adaptive strategies'~ from being 
homeless that could create problems for 
them. 

When a child used to eating from trash 
cans does so in school, "he's shunned by 
other kids Clnd labeled a troublemaker," 
McChesney said. "Already, habit patterns 
established from only a few months . • . 
are getting children in trouble for years." 

Wood, the UCLA pediatrician, remem
bers examining a boy, the 4-year-old son of 
a cocaine addict, who was unable to speak 
more than a few words and tried to hit, bite 
or kick when approached. 

Homeless chUdre~ desperately need 

-3-:-

love, \Vood said. "1 think much of the 
acting out is screaming at the world I 
'please give me something.' " 

a 
At dusk in Hansen Dam Park in Pacoi71l 

9-year-old Lara turned cartwheels beside 
neighbors. garbage can lire. She had lived in 
camper in, the park with her parents an 
three young brothers since September an 
kept a B average in school. " 

Staying in the camper was" not bad," Lar 
said. "If s like a house to me e:rcept it' 
smaller/' The camper had no shower but" m 

Please see ClIILDREN, Page 2; 
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Continued from Pnge 3 
~ 1uu a shower at work and 
'DfMtima we take showen there" 
LartJ I4id. And etJery week, a Sal~
tion Army truck 8tOPlby, offering 
food and e:rtra blankets when the 
wcatl&er tum.t cold.. 

Still Lara Wa.t embafTtl.fSed to tell 
her fourth-grat!.e cl4umates where 
me lived and had not invited Uunn to 
vilit. flThetJ think we live in a 
IIoUle," 1Iu: said. 

C 
Ironically, one problem ror 

h~meless children comes from an 
institution created to help them-
the shelters. . 

Their rules ofteli drive children 
and parents apart, Foscarinis said. 
In many ciUes, a "family" shelter is 
restricted to women and children· 
homeless fathers must stay in ~ 
shelLer for men, forcing families to 
split up. 

And the lack of· privacy in a 
shelter may . cause mothers and 
chUdren tq become Withdrawn and 
depressed, Atlanta psychologist 
Nancy Boxi11 reported in a 1986 
study olSO mothers and 120 chU-
dren at a shelter there. . 

Shelter familieS are subjected to 
"pubUc mothering," BoxUl ex
plained. "All their actlvity-24 
hqurs a day, seven days a week-is 
in tull view. That puts incredible 
stress on the reJationship of mothl!!" 
and~nd." .. -

C 
Melissa Coleman, 21# a ringk 

mother with four children U14.f 
complaining about the ltlck of1m1J4-
C'!/ in a wlter """ by a V mica· 
euangeliclll cJ&urch.. . 

Col6m4n and heft children-lS
mtmth-old. twim, a 4-ym-old. aftd a 
7 -lIear-old-hadle/t Houlll4, LA, for 
a betUr lile in California. 'l'My 
fouJU!. lodging and. tree 11&Iala at eM 
Dwlll2"abemacle Church., which.1ach 
night lets more than 100 kamela, 
paren" and cJdldren ,leep em its 
wooUn 7Jt:1I), or em tM floor. 

But aft6r si:I: weekl·at the chuf'ch 
Colem4n tua.f hopif&{J her family 
would ,endl&er bus fare home. "Ifs no' like I thought it 1041 going to be" 
11&1 ~ All her children se~ 
depressed, Coleman sClitl. as she held 
one baby and at t1uJ'tJ'IM time, tried 
to coo: some baby food into the other 
twin', mouth. "My babil!$-they 
haUl! II tendtmcy to cry 10".," $/~ ~id. 

-4-

In California, homeless families 
have raced another threat. Until a 
ycar ago, . when a Los Angeles 
Superior Court judge barred the 
pracUce, . some county welfare 
agencies were requiring homeless 
parents who sought. food stamps or 
other aid to allow their children to 
be placed ill roster homes. 

"People had gone in, saying, 
'We're sleeping on t.he street and 
our. baby's hungry,' and in some 
cases welfare oCficials would say I 
'No, we're not going to do anything 
for y~u, but· we'll take the child 
away.'" said Melinda .Bird, an at .. 
torney Cor the Western Center on 

. Law and Poverty in Los Angeles. 
Department of Social Services 

spokeswoman:: Kathleen Norris 
maintained tha·eparents have lost 
their chlldren 01P7when there was 
abuse or ncglect: "It was nevcr the 
pollcy of the state to separate 
chiJclren from homeless familles," 

. she said. . 
But In their c1ass"action suit,· 

Iqgal aid lawyers argued success .. 
fully that the state should stop . 
removing children from homeless . 
parents and offer them emergency 

. housing instead. The department 
has appealed but, for now, the 
counties and the state cannot. deny 
emergency housing td· homeless 
children ~ith theJrparents. 

: 'Buoul'ca Aro Thoro' 
MeanwHde, . C4JUornia will pay 

private agencies $4 million this 
year to run emergency sheJters~· 
said Maggie DeBow, assistant sec
retary for policy and fiscal affairs 
for the California HeaJth and Wel .. 
fare Agency. "The resources [to 
help homeless families] are there. 
IL's Just really trying to get. people 
hooked up tQ them," she said. . 

But many city and shelter ad
ministrators disagree. 

Los Angeles has 250 beds for 
homeless parents and children. but. 
could usc 3,000. said Gene BouUl1er, 
emergency services manager f01'l 
United Way Inc. And, every night,\ 
a third· of Ute 20 families who 
telephone the Info .. L1ne hot line 
seeking shelter must be turned 
away. said the service's director, 
. LInda Lewis. . 
.• In Orange County, there are 
about 230 beds for homeless fami
lies, when at least 1,000 are needed, 
said Marianne Guido, housing spe
cialist tor the county Human Rela-
Uons Commission. . 

And shelters arc only a tempo
rary solUtion, those officials said.· 
"Our ello~ts right now are· a 
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Homeless Youngsters Share Parents' Life on the" Streets 
:cand-Aid kind oC erCort," said Em
:ry Bontrager, assistant to the 
;irector of Los Angeles County's 

"partment or Children's Services. 
f lomeless Camilies need a host oC 

.:rvices-tutoring, counseling and 
Ilcdical care for the children, child 
:arc and courses in parenting and 
noney management Cor parents, 
Iontrager and other experts said. 

Out the first priority Cor home
'~ss children is stability, they 
.aid-and that means a permanent 
~ome. 

o 
A t a Salvation A nny sl,elter in 

fowntown Los Angeles, three teen
!gcrs were discussing tlae /rustra
i.ons 0/ being homeless. 

"Sometimes I tell my /riend.r about 
tI.e shelter, and they ask, 'Why do I 
keep moving aU the time?' I say I 
have to move. My mother is moving, 
but they say, 'Why don't you stay In 
one place?' " 13-year-old Rodney 
complained. 

Raquel, 14, said she was embar
rassed to teU classmates about tl.e 
shelter. "1/ you say you are from the 
Salvation Anny, they make fun 0/ 
you," slle said. 

"I iust toont to get out 0/ here," 
interrupted 16-year-old Maria. If I 
don't want to be in a shelter." 

Counselor Terry Porgrejak asked 
i/ there was anything they could do 
to help their parents lind a home. 
They were silent a moment. Then 

RodnqlpOke. "1 can't do nothing," 
he laid. . 

"No, UOU CGn',," Porgrejak laid. 
"That', true. Y au (my, are the kidI." 

o 
The task of finding homeless 

Camilies a permanent place to live 
has been difficult Cor several years. 
Since 1981, the Reagan Adminis
tration has sharply cut the money 
available to cities for federally 
·subsidized, lOW-income housing, 
and cities have had a choice-pay 
tor low-income projects them
selves, or .build little such hOUSing 
at all. . 

In Los Angeles, housing omclals 
proJected that the city needed 
about 230,000 new units of .Iow-In-

come housing from 1985 to 1988. So 
far, only 30,000 units have been 
built. The result? "Low Income 
families In the city do have a lot of 
trouble finding units," said Stev~ 
Renahan, an analyst for the Los 
Angeles City Housing Authority. 
"That's one of the reasons for 
homelessness. " 

Some government officials be
lieve that the federal governll!ent 
should get back Into the business of 
subsidizing mosllow-Income hous
ing. "We've got to start building 
housing'" said Rep. George Miller 
(D-MarUnez), chaJrman of the Se
leel Committee on Children, Youth 
and Families. "The choice 18 
whether we want to look like New 
Deihl-or the p~ogresslve hlgh-In-

come country that we are." 

o 
In the LA, Angeles sheller, NoCi, 

hunched forward on the bench 
.taring into IJKIce. Nea,."", a WomG7. 

with malted hair danced down th, 
aisle and .everal older men, the one: 
he had called "Skid Bow bunu, 
began to more. 

Nikia glanced at them, then looked 
away. He didn't want to stay heTe 
U&e boy said so/tI1/. lie pulled til(. 
hooded ,weat shirt mOTe tlghtl1/' 
about hillace, telegraphing hil mu-
m.! with each move. . 

" I/eellike a dead cat." 

Time. researcher Patricia L. 
Brown contributed to this story •. 



Appendix 

Office of the A~s~ciate 
Supt., S~hco1 Operation~ 

- 3 - BULLE-; i ~1 UO. 22 
I\u'jt, s -:: !. 1985 

2. Every i\~gistet· Carrying Teach:!I''''' :~~11 be ;-csponsil\l~ f.!jr a~t~h
dance takfn~ a~d accounti~~ for h~s!her cl~ss dnd shall:' 

it. Persr".Jnal1y ~aintafn an atte"d.~(H~c? card for ea~;h student -:n his/ 
he;" c 1 a ~S. 

b. Provide .~CCtir'clte atter.:!~~r.~-;;,:(."n:.mt~t"g infor'ma'tion ('inc1uding 
all cha~s~~) t~ th~ nfr~c~. 

c. EnslIt''! aCCt''':~cy of Reriist~i entri~s and ccrrput.lti,')n: and s~gn 
the Reg; ~::er ~t ti1e ei\~ of e'.'ery schoo1 mO!lth. 

3. R~git:er Carrying T~~ch~r naMes and cl~ss count$ shall coincide with 
narr~'! anc cO~.nt~ suhnntted on inor.t;,lj' Ciassifi.:ati·:,!"! Repo~·t:S. 

IV. r.EGrSTk.'.TrC;:, EliROtlNfNT. A~D ~!~THD~A'~:,L 

I,. :ictrjol put'"sonn(:l Sh,11~ ~ttf!';:ilt to regi:;te'r aad enroll !ll none;'ir,)11ed 
stud~rits. 

8. Stude:its shall r.c~ "be enrolled until l"e~rstri1tion is co;nplet~, 

c. R~gfst!""·.1tioil 'i!, a .:;i1.-steji·p"'cces~ if: "Ihich sci!(J~.l pe~~\)i'n"zl: 

'1. Requ(!st a Pupi1 AtC"'W1ti:l9 Report (F~rr:r J .. ~-EII-5~) from pie ... ;r;us 
lAUSD school, if ap~r~pii~te. 

2. Determine the ~tu~~n~'s gr~d~ placerN:nt ~nd a;e by: 

a. Referrin~ t~ the re~ort carditran~cript provid~d by stu~ent, cr 
b. Ciiec!;"i:1~ th~ age-\'£:--ff;i'ut'!c:: ~O~UI~nt pro'"i(led by the rJlrcnt/ 

grrardiilli: or 
c. C~ntactin9 the pravi~us $C~OO', or 
d. R~ ferr'i fl!i t~ the 01 str'i ct .~~\!-GI'adc ?! aceffient Char""; (Eebcn t i or.a 1 

Suppo~t Services a~11ctin U~. 14). 

3. Determine t~€ student's permit ~:at~5. iF any. 

4. Verify that '~he student lives Wil.ll1n the boundaries of the school by: 

a. Examining the address on at 1east cne of the following: 

(1) The driver's license of the pare~t/g~ardian. 

*Teachers of attendance-recordingireporting classes shall be referied to as Rcg;s- ~ 
ter Carryin~ Teachers for p~rposes of this Su11~tin. 
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(2) A mortgage document or a si9n~d lease ag}"'eement. 

(3/ A utility bill issued to the parent/guardian at tile add,·ess 
1f.dicated (excluding telephona bills). 

(4) An Addres5 Verification Form (see Exhibit C) signed by the 
parent/guutdian attesting to the validity of the inaicated 
address. 

!>. Check i r.9 the school's address guide or calling School Inforlr!ation 
at 625-5437. 

5. Identify the student's parent/guardian. If the student does not 
res·ide ,.,it;, the pare-nt/legal guardian, complete a .Declaration. for 
l',.'ansfer/Statement of f(esidence (Exhibit B). 

6. Assist the parent to complete certain forms, paying specf~l uttention 
to health/immunization forms and the Home Language Survey. 

D. Active enrollment 'jn school consists of: 

1. Completion of registration, and 

2; Assi9nr.~ent df the student to a Register Carrying Teacher:'s class, and 

? w. The. stude.,t's reporting to the Register Carrying Teacher and having: 

a. His/her name entered into the Register, and 

b. A completed Attendance Record Card on file with that teacher. 

4. Enroliment does not carl"Y over from year to year; therefore, every 
student must eniol1 every year. . . 

a. An "E" (indicating enrollment) shall be ·placed in the apPl·opriate 
date box both in the Register and on the Attendance Re~ord Card 
for each enrolling ~tudent. 

b. The names of enrolling students shall be placed in the Record of 
Entrance and Withdrawal (E and L Book). 

(1) Names of non-El students who arrive at any time during the 
school year shall be recorded in the E and L Book. 

(21 Names of E1 students who arrive: 

(a) Our; 09 the fi rst \'1eek of the schoo 1 year need not be 
·recorded in the E and L Book. 

(b) After the fi rst \;tcek of the schoo 1 yea .. " sha 11 be re-
corded in the E and L Book. 5-526 
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Address 'Ier~ ficat fun Fonn 

(In order to assure yeu~ ~on's/dau9hter's pr~per school assignment. please answer Section A 
and Section B as ,:anplc:tely <IS possible.) 

I. ____________________ , am the parent !nd/or lawfully authurized 

guardian of -----~~~o:------
(i~at:leJ 

---~r:'!""'~~:"""""'t---. • 'e reside at t81rthdate) 

(Address) 

A. We have resided at this ajaress year~ and months. As I do not owr.. nor 
am I pur:has1n~ my ~esfdence. and SInce I rent or lease my residence ~t the d~01C 
desi gna te-1 address. I ~to te that I pay rent to the owner or manager 0 f the property. 
who if --------""'l(,....,i~a-m~e)....-------- (telephone. if known) 

(Address) 

• * * * * * * • * • • * * • • 

I. • the landlord, do. under penalty of p~rjury. 
affirm that the residency lnfo~atlon 91ven above is true and corrp.ct, and I co~!d and 
would so testify u~er oath 1f called to do so before any tribun~l or officer e~pow· 
ere~ by the la~3 of this stale to administer oaths. 

Exeeut-ed th1s da~' of __________ ,·19_, a.t _________ _ 
C~11fornia. ------

(SlgAaturc? cf i.ail\Jlord) 

* * * * • * * * • • • * * • • 

B. (author1:e the School Oistrict to contact my nefghbors or employer 

---,t~ame ot Neighbor] (Address) ( Ie I epnor:':J 

(Address) (fe I C!pno:'l~' 

(Name of Employer) (AddresS) - (lelepholOe) 

or one of the fol10wfng City, county, or federal agencies who have knowledge of Ay 
official address as shown above: 

(kame of Agency) (Address) (Telepncne) 

(Name of Agency) (AddresS) (Telephone) 

• • * * • * * * * • • * * • • 

I declare under penalty of perjury that the above information is true and correct, and 
I could and would so testify under oath if called to do so before any tribunal or 
officer enpowered by the laws of this'stJte to adminfster oaths. 

(Slgnature or ParentTGull:-dHn\ 

• * * • * * * * • * * • * • * 
5-527 
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Abou~ Women, 

'. Plight of Homeless Families in ~Los. Angeles 
. . :. . . . 

By JANICE MALL 

, Substance abusers and the me,ntally ill represent the 
most familiar picture of the homeless, but, in fact, 
families are the fastest-growing' segment of the 
homeless population, according to ,USC sociologist Kay 
Young McChesney, who recently c,onducted an 
in-depth study of homeless mothers and children at 

'~These women are not crazy," she,said in the project 
release on the study. "They aren't substance abusers 
either. Even though most'of them were very poor, they 
had managed to keep a roof over their children's heads 
until something happened to upset their already 
precarious economic balance." , 

Los Angeles County shelters. ' 
, McChesney, head of the USC Homeless Fa~ilies 
,Project, and her ~eam interviewed 87 mother.s. Their 
,median age was 28; their median numbel' of children 
was two. About two-thirds of' them were sinLfle 
,~th~ , , 

" . That something was eviction or the threat of 
eviction for almost half of these families. The median , 
rent for a one-bedroom apartment in Los Angeles is 
$491 a month; the average monthly, Aid to Families' 
with Dependent Chi1dr~n payment to a mother with ' 
one child is $448, McChesney pOinted; out. Many of 

these mothers,had to literally decide between having a 
home, or having food. "Some months they decide to 
eat," McChesney said, ' 

,For a third o,l the families, the financial turning point 
was that they ran out of money alter' moving to Los 
Ang~les, The lat~er problem was common for the 

, marl',ed couples among the homeless families, many of 
whom' came he~e when the husbands lost th~ir jobs In 
other states. In many cases, these 'families either had 
money. stolen or could not save enough for the high 
'llove-m costs of rent~ls. 

,Crippled by Low Pay 

, About one' in four of the single mothers became 
homeless when they lett or were thrown out by a man 
in some cases an abu~ive man. 'rhese women wer~ 
being supported at a reasonable level when they 
sudde~y Coun~, themselves ,in the street. Trying to 
. make It ~n theIr o\'(n, th~y, were crippled by low pay 
and inabIlity to pay for chdd care while they worked or 
,loo~ed for jobs. ' , ' 

, ilOD Angclc.G mintCD 

McChesney found one very important 'difference 
,between the homeless Camilies she interviewed and 
,other Camilles: Considering the relative youth of most 
ot th~ subjects, a "surprisingly high number had 
deceased parents," she said. These women had no 
immedi~te family to turn to when financial disaster 
struck.. ' 

:A third of ~he women had d.cceased mothers and 
43% had fathers who were dead or with whom they'd 
had so little contact they didn't know if they were alive 
or d~ad. "Fully 16%, were orphans," McChesney said, 
and fi!e (of the 87) were not only orphans but had no 
living Siblings. 

"The difCerence between the poor who wind up 
homeless and those who don't seems to be a matter of 

, ,having relatives to turn to when problems come up " 
McChesney said. ' ' 

Those who did have families had the kind who don't 
or ca~'t ~elp. Of those who had .. Jiving parents or 

Please see \VOiUEN, Poge'1 
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WOMEN: H~0meless 
Continued front Poro a 
sibJings, only about half had " mother Uf brotht:rs or 
"blters in the Los Angeles area. 

,In addition, almost halt ,of the humcle:JS mothers 
McChesney's team interviewed ill the shelters got into. 
their cye'e. of poverty initially because they had been 
runaways or in foster or institutional cal'e as teen-ag
ers. Many of them had been abused, not only by their 
natural parents, but in many cases by fo:;ter parents 
too. "They ran away in their teens and had been doing 
what 1\:1q.y could to survive," McChesney said. ''Then 
they ~" ' .~,·egllant. And as one s~d, 'I can make iL by 
myself . .Jut what can I do with my baby?' So they wind , 
up in Los Angeles County "~helturs, where they can 
stay 1CJ~' a nlunth at mosL ·l'hen they're back in the 
streets-this time with their iJabies." " 

McCbt:::mey ::laid Lhe prilluil",Y cause or homelessness 
Is an acuLe shortage of low-cost housing. While the 

number of familles living In poverty has increased in 
Lhe '80s~ ::Ihc said. the number of low-cost housing units 
has decreased. Nationally for every unit available, 
there arc t.wo families in ne~d of low~cost. housing. she 
said. What will solve the problem is housing, she said, 
not. more beds in emergency shelters. 
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Appendix 11 

NELSON v. BOARD OF SUPERVISORS 

190 Cai.App.3d 25; - CaLRptr. - [Mar. 1987] 

[No. 0004711. Founh Dist., Div. One. Mar. 10, 1987.) 

JOYCE NELSON et al., Plaintiffs and Appellants, v. 
BOARD OF SUPERVISORS OF SAN DIEGO COUNTY et al., 
Defendants and Respondents. 

SUMMARY 

2S 

The superior court, iD aD action ror mandate, injunction, and declaratory 
reliefbrought against a county by homeless indigent county residents to chal
lenge the statutory and constitutional validity of certain county regulations, 
entered a judgment of dismissal after susuinins the county's lencraJ 
demurrer to the complaint without leave to amend. The residents brought 
the aciio~ Arter they were denied general assistance benefits pursuant to 
cou~ty regulations which authorized"termination of such benefits to r.ec1pi
ents who failed to establish a "valid. address" within 60 days. The residents 
alleged that the regulations violated the county's mandatory duty, pursuant 
to Weir. & Inst. Code, § 17000, to provide general relief to indigent county 
resideDts. In addition, they alleged that the regulations created a classifica
tion which unconstitutionally discriminated apinst indigent county resi
dents without "valid addresses.· (Superior Court of San Diego County, No. 
5S2669, Mack P. Lovett, Judge.) 

The Court of Appeal reversed. It held that the residents' allegations were 
sufficient to proceed all both the statutory and the constitutional claims. 
(Opinion by Kremer, P. J., with Wiener and Lewis, JJ., concurring.) 

HEADNOT!S 

Oassified to CaJi{omia Digest or Official Rl:1'orts, 3d Series 

(1) Public Aid and \Velfare § "-County Assistance-General Relief.
Weir. & Inst. Code, § 17000, imposes a mandatory duty on counties 
and cities to proVide general relief to indigent residents. The term 
"general relier' refers to the residual funds by which indigents who 
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CIIlDOt qua1ift Cor anel acler lilY specialized aiel proamms caD sdJl 
obtaiD the meaDS or ute. 

[See 'CaLJar.3d. Public ~el I1lcl WelCare. § 28; ADl.Jur.2cl, Public 
·FueIs § 68.) 

(2a, 2b) PUUc AJd aacI WeU1n § 4-CoWlCf Assiscuce Ceaer:d RolIel
_"ml7-VaJld Addnss.-ID aD action brausbt by homeless iIldigem 
residellts .at a couey Cor DWldate, iJljWlc:UOII, anel declaratory refieC 
UJ c:haIlap the SlatUtor)' validity or cenam COWlty recuIatioDS autho
rizial the coaty to terminate s=eral re1iefbeDe4u to recipientS who 
cUd DOC estabUsh a valiel acldress within 60 days. the trial coun emcl 
ill SUS',injDI without leave to amenel the county's demurrer to the 
camplaiDl Cor Cailure to naco a cause or ictiOD. PlaintiaJ pleaded sdl· 
ci.e r=s to widlstallcl the demurrer by allesiq that the r,platioas 
acluded homeless resideats Cram pzzer.al relier elisibility withou1 
reprd to tile pracdca1 impossibility or obcaWDa housills. tJw there wu 
_ IesidmaIe aovemmatal puI1SOSe Cor the ac1usioa. anel tbac tile 
ac:lllliaa violated the coaty's stIlUtary duty purswIIlt to Welt A IDSL 
Code, 117~ Ia aiel the C01Ulty'S iIldipu =idem populaU01I. 

(3) PUIIc AId allel Weltan § 4-Co1llltf Assistaace-Gaen1 ReIfel 
RepJadoas-St:aalta17 ValldltJ.-To be Valid UDder. the aener:ll retie£ 
SWUtCS (We1£. A IASI. Code, § 17Coo It seq.); .. COWlty'S· resuWiaas 
lIIuse be coasisteDt, lIot in cadi~ whh the statutes. and reasonably 
Uceaary to ~ectuate the SWUtoty ~ 

(4) PubUc Aid aIId Welt.. § 4-CoaaCf Assist:lllce-Duty to Pmide 
Gaen1 AssistaDce a.drs.-COwuics cauot escape their duty under 
Welt & IDst. Code, § 17000 due to baDc:ial callSU:lincs. A 
ccnmcy.establishecl exclusioa Cram elip"bilicy tar lenera! assisw= 
relie! may !lOt be jusUaccl by subswldal public cost to be lAucipateci 
in its abscmce. 

(5) Coasdtudoaal Law § 8I-Equal Protecdoa-cIassffiCldon-Geaenl 
Assistallce Beaedcs-Reqairemellc ot Valicl Acidress.-In al1 actioa rar 
maadate, iDjUDcUoa, and declaratory relief brousbt by homeless indi· 
sen' resicl=u or a county to cha1lenle °the ccasucuuoaality of certain 
caWl'Y rezu1atioas authorizinl the te:miaation or ,encr:! assiswsce 
be=dts to recipients wao railed to esublish a "valicl aclclresl" within 
60 clays, the trial caun e:r,a in sranWla without leave to amend tIK 
caUllty's demurrer to the co=l'laint (or (ailure to Slate a cause of acneD. 
The resicl=ts plead suBicieDt (acts to withsmncl th~· c1emumr by 
alleaiDa that the reauIatioDS violatec1 their rishu to equal protection by 
authoriziDg general re1ieC aid to indigents with axed addresses while 

I~ 
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dezlyiDa sucb baeAts to equally needy or eftII Ileeclier homeless bleB
pillS. 

CoUMIIL 

CoIIeeD Fahey Feam. Deais E. HoJz. Greaory E. XDol1, ADsaa L LeYiwa, 
p., M. Liss. Roben W. Ross, lUcbarcl M. Steiner, lUc:hard A.. Rotbsc:lu1d. 
MetiJlda Bird IIlCl Qarles Wolbpr Cor P1aiIlti!S ael Appelluu. 

1lo,d M. Harmcm. Jr., Cauzaty Coasel. Daaiel J.·WaDace. Chiel'Deputy 
CoalY Co1mseI. IIICl Leaard W. Po1IanI a, Depucy Coumy Coasel. (or 
DeCadaDu IIId ~ 

.. ,.. 
DEMEll,"P. J.:-PIaiBUIS Joyce NelseD ec aL appeala.iudlm- dismissilll 
meir lawsai~ (or m_daze, iIljucdaD aDli cIec:Iaratory relieC af\er me mperior 

. CCNft suminecl withoui leave 10 uacacl die cIamurnr or deC_dams SaIl 
Dieao CoWlIY Board ar SuperYisars el aL (Coumy). I'1aizui$' lawsuit cbal
lcqa • ==orily aU c:auciuldoaaI1y bI¥a1id the Catmty'l feIId.doDS 
IenDjDaUllI s=enl reIiet paymems to 1117 recipiat DOt abo;'rin. a -valid 
address" withiD 60 days. I We reverse me judsmeat or dlsmisml ad cIirecl 
me superior caun m _tar III order ovemaliq the Couty's demurrer. 

I 

Iza November 1985 plaiDU!S med a camplaillt apiDSt me COUllty. 

III tbeir am cause or acDOII rar matWe UDder Code of Civil Prccedun 
se:i0ll 108', pJaim:UfS allepd: Betan JUDe 1, '198'. me CoWlty deDied 
aaeral re1ielbeaciu to all.lI!. &l'Plicma aDe! recipiems wimaut a valid 
aclciress. SU1ce JUDe I, 198'. the CoUDty has deDiecl s=eral relief baeAts 
la otherwise e1ili12l.: Il'plicma mel recipieDU who do lIot have • valie! 
address wimm 60 days. ne Coaty's =0115 ill Dot pravidiDl PDen! riliel 
beDeia to homeless but eli81ll1e resielCIIU YioWe its staaltory clmies 1U1der 
weltare anel lDstiumODS Cadr seedOD 17000 ael p~' rialst to due 

I". dIIaIIcnIed re;uJa&icms ~ pard .. of die Couacy's Qaer:d ReiW Pro...- Gaida -=- 9O-lOO (QJU'a 90-%00). QlU'Ci 90-100 is sa ronb ia ill CIIIim7 ia die .,ClUIU 10 
dais apiaiaa. 

lAD SIa&1I1OI'7 ftI'creIlca ani to die Warar. and lJIsUaauatII Code alai odl .... speciied. 

s-SJ.1 
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process ud equal protectiollUDder Calitomia Coasduuioll anicle I. secdoD 
7. PIaiIl&i6NeIsolI is a homeless resident oCthe CoUlll)' wbo bas lived in the 
-COuney ror 33 yean, applied ror aeaeral relieC ill JUlIO 198'. receivecl aaly 
60 days or aeaeral re1ieC becluse she coulclllOt provide a rat receipt. ad 
wu IUlAble to locate housiDa duriDl such 60 days. PIaiD~EdmistoD, a resi
deD, oCme CoWley ror lIlast oCthe pal 41 years, is homelea, IUlAble to work 
IIlClIlWSl live 01l the meets. Her aeaeral relief bas been limited by the 
CoUllcy'S bed address requiremeats. PlaiIltiJFs sousht mlDciate cIirectiq the 
Cowlty to smp =torciDs its c:1W1=pcl resu1atioDS ad to provide aaeml 
re1ietbeDe6u to aD CoWll)' homeless resideDu improperly deDicd such relief: 

III their secolld cause oC actiOD, plaiDtiIS sousht to enjoin the COWley 
WIder Code oC Civil Procedure secdOD 526. Cram speDdiDl public. timds ill ' 
admilliaerill& the aeaeral relict prosram in vioWioa oCia coamtutioaal ad 
swucory duties. 

ID dleir dIird c:uase oC acDOD. plailld!i souab' aD iDjuiaCdoa maclaUq 
me Coualy to provide paaal reliefbaeia to aD homeless CoUllI)' residats 
improperly daicd suc:b re1ieC ad a cla:laratiOIl the Cowlty's replatioas 
deDyial aaera! relief to bomeless resideDts violate s=iOD 17000 aDd Ca1i
rorDia CoastitutioD article I. secdoll 7. 

,. D 

The CauIlly cleIIlamd. assenml plaintiffS' complaiDc did IIOC swe Cac:u 
sW&deal to caasdmte a cause otac:doa. SupponiDa iu demurrer, me eaa'Y 
deed MIIdIu Y. lMdI (1911) 17 CaLApp.3d 711 (95 CaLllpcr. 61], .. 
upboldial as rasouble MOllterey COUIIty'S requiremac a=ena1 relietracip. 
i_a provide addresses to prove lawful raideDce. Opposizll the COUDty'S 
dcmurnr. plailltiJrs asserted they adequately pleaclecl Wee causes oC acdoa 
tor the Cowlcy's vioWiDI iu SlaMary aDd coastiMioaal duties aad plaiD
drs correlative riahts by deDyUsS aDd termiDaciDS all homeless resideDu 
tram a=cra1 relicC Cor lack 01 a hed address. PlaindlS collt=decl Adkim 
was DO lollpt saocllaw IS to their stat1nOry claims aac1 diclllOt pWpon tc 
address any coastiuWoaal issue. 

The superior coun susWDed the Coaey's clamurrer without leave tc 
IlIIad Coasuuiq RDbbi/U v. S"pe;or CIJIIrt (198'138 CaL3c1199, 211 [21 : 
CaLRpcr.' 398. 695 P.le1 695], IS appraYiDa AIIki1u's holcliDl a residac 
address requirement c.'ld lIot violate state law, the caurt ruled plaizld!S cow, 
Slate DO cause 01 acUoa to cballap the County's aUorciD& GUG 90.200', 
~ requUemeDL The court altered judsm=c dimdmDI plaiDti!! 
complaiDL Pwati6s appeal. coaumcliDl the court erred in susWniaS tb 
Coumy's demurrer. . 
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m 

Plaintiffs make two arguments; fim that the County's "v:llid address" 
requirement denies general relief benefits to the homeless and leaves them 
without any means of SUPl'ort in violation of the County's mandatoty duty 
under section 17000 to aid its indigent resident population; and second that 
this eourt should decline to foilow Adkins v. Leach. supra. 17 Cal.App.3d 
771 , as ineolTectly reasoned and inconsistent with recent ClIlifornia ClSes 
interpreting the genen! relief statutes. We agree with both contentions. 

IV 

Section 17000 provides: "Every county and every city and county shall 
relieve and SUPl'ort lIll incompetent, poor, indigent persons, and those inea
paciwl:d by age, disease, · or aCCident, lawfully residenr therein. when such 
persons are not supportl:d and relievl:d by their relatives or friends, by their 
own means, or by swe ho~itll!s or other state or private institutions." 

.. (1) '"U'iider section 17000 general relief is " ••• the residual fund by' which 
indigents who cannot qwilify for and under any specilllized aid programs 
can still obtain the means of life. ... " (Moon~ v. Picknz (1971) 4 CaL3d 
669, 681 [94 CaLRptr. 279, 4~3 P.2d 1231).) Section 17000 imposes a 
mandatory duty upon the County. (Iii. at p. 676.) 

Section 1700 I provides: "The board of supervisors of each county, or the 
agency authorized by county charter. shall adopt standards of aid and care 
for the indigent and dependent poor of the county or city and county." 

The Legislature's charge to the counties is clear. Clear as well is that the coun
ties do not possess unlimitl:d discretion regarding those duties. In Robbins 
v. Supmor Court. supra. 38 CaL3d at page 211, the California Supreme 
Court held: "The ClSe law addressing this provision has recognizl:d that 
section 1700 I confers broad ciiseretion upon the eounties in performing their 
statutory duty to provide gener;l assistance benefits to needy residentS. (See, 
e.s., Berke/~ v. Alameda County Board o/Supervisors (1974) 40 Cal.App.3d 
961,971 [115 CaI.Rptr. 540); Adkins v. LeacJr (1971) 17 CaI.APl'.3d 771, 
778-779 [95 Cal.Rptr. 61); Pallen Y. County 0/ San Dil!go (1951) 106 
Cal.App.2d 467, 470 [235 P.2d 217].) 

"However. there are clear-cut limitS ... 'This diseretion . .. can be exemsed 
only within fixed boundaries. In administering gener;! assistance relief the 
county aeu as an agent of the state. (Ciution.) When a statute confers upon 
a state agency the authority to adopt regulations to implement, interpret, 
make specific or otherwise carry out itS provisions. the agency's regulations 
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must be collSistent, lIot in collllic:t with the statute, and reasouably ziccessary 
to cfl'ccnwc its purpose. [Citatioll.f· (Ciry and COWlry of S41rFrant:isco Y. 

Superior Court (1976) 57 CaLApp.3d 44, 49 [128 CaLRptr. 7121, quoti!l& 
M()(Jflq v. Pidcm (1971) 4 Ca1.Jd 669, 679 [94 CaLRptr. 279, 483 P.2Ii 
Illl}.)· (&bbilU v. Superior Carut. supra. at p. 211, fll. omitted.) 

~) AP.ts argue the County's policy barring aid to indigents wllo 
w!illc without aQdrcsses aR lIonetheless residents of the CoUllty ctllIllic:ts 
with the COUllty'S statutory duty. Appellants aR corr=t. 

Section 17101 provides: "'The residence is the pi:ICC wllere olle remaias 
wilen not alled elsewllere for labor or othcr spcCal or temporary purpose, 
and to wllich he rct\mI.S in seasoll.S of repose. • 

Government Code section 243 provides: "Every person has, in law, i 
residence. .. GovetlUllent Code sectiOIl 244 provides in part "In determiniac 
the place of residence the tollowina rules shall be observed: 

"(a) It is the place wllere oae remains wilen lIot alled elsewllere for labor 
or othcr Jl)CCial or temporary purpo$C, and to wllich Ile or she rct\mI.S ill 
seasoll.S of repose. 

"(0) There CaD only be one residen=. 

"(c) A residence canaot be lost Ulltil another is pined. 

.. 
"(0 The, reside!lce CaD be chan&cd only by the union of act ana intent.· 

Residence Wldcr GovetlUllent Code sectiOIl 244 !las been colI.SUUed 10 
COlI.Sist of the two elements of presence in the jurisdictioll and intl:l1t 10 
remaill(SmiUrv.SmiUr (1955) 45 Ca1.2d 235, 239 (288 P.2d 497}; Fefllon 
v. Board ofDi1'tc:tlJn(1984) 156 Ca\.App.3d 1107, 1'1 12·lll4 [203 CaLRptr. 
388].)InCollierv.MmuI(1985) 176 CaLApp.3d24,31 [221 CaLRptr. 1101, 
the court Ileld Ilomeless plaintiffs satisfied the statutory residence require
ments for voter registration of fixed Ilabitatioll and intl:l1t to remain.. 

The gcncral relief 5WUtes do 1I0t include a 'dwellina zddress as an elemeai 
of residen=. Section 17000 imposes a duty on the COUllty to relieve and 
suppon its indigent residents; the statute does l10t exclude th~ indigent 
residents without addresses. III defining residence, SCC".ion 1 71 0 I does IIOt 
mentioll a dwelling address or otherwise exclude pcrsOIl.S without addresscs.1 

Jibe e"' .... ' ciLlS DO all1llority suaestin& a c1weIlitIl oddr=s is a.a cI ......... r resiclcDco 
WIder Calil'Ol'llia law. AdJdIU v. LI=h. _ 17 CaLApp.Jd 771. docs 1101 so balel. Und.or 
AdJci1U. a dwclliDl addr=s is at mall OIIly III .bj=i .... criteri." .r resicleaco, "01 a.a e!=t 
ot raid :t iaciC. 
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PlaiDtiIS have allesecl the County has violated its duty under seedOD 17000 
to provide s=cral relief'to dipble lawful residents. PlaintifFs' complaint is 
sdiciellt to survive demurrer. 

(3) To be valiel UDder the aenera1 relief statutes. the COWlty'S -valid 
aclclress" resuIadoas must be coDSist=t, Dot in codict with the statutes anel 
rasoaably necessary to efFectuate the statutory JN1'POSI. (RDbbilU v. SupBior 
Onut. supnz. 38 CaL3d at p. 211; lVtJtJMY v. PIdcm. mp1t4 4 Cal.3d 669.) 
The CoWlty'S resuIatiOIlS appear to be illcoDSistcmt with and in opa collflict 
witb seedOD 17000's mpndate to relieve aDel sappon lawfully residat inc1i· 
pat persoas. 

Further, we bd aotbiq ill dUsreconl to compel a bcliDa AS a matter 
orta. the c:baDeBled fepladou fUrther 3IIy sovemmaw iaterest Ilecessary 
to Grec:tuate the purposes or the pzlerai relief'statutes. 

Altboqb a -valid adclress" may well be III objective criterioD useful in 
proviDe resicleDce. the recard does not show ,the c:ha1JeIlged resuIatioas' 
-vaJicl address" requiremeat is D"C'SSIry U a matter or Jaw to a cletermiJla· 
dOll or -We resideDCe. .. Indeed. WIder the n.wations' OWll terms. a -valid 
address" is not aecessary to establisb resideDc:e. The rep1atiOJlS require 
Wore isswmce or ay aiel residence must be pravec1 by doc:umeatiDs oae 
otvarious speciiecl criteria. Duration or resideDce is not a conditioD or e1isi
bilily. ProviDl & -valid address" is Dot required. A persall otherwise eligible 
Cor pzseral relief' who satisfies the Sl*iDed residence requirement receives 
aid Cor 60 days without pravicliDa a -valid address." However, seneral relief 
bedts are discoDtinUed· it the recipient does Dot provide a -valid adclress" . 
within 60 days. Thus. providiDS a -valid address· is DOt part orthe residence 
requiremellt; iIlStead the c:ba1Ienged replations exclude: oo1y those pc:aoas 
who have: already establisbc:cl resideDce. further, the '-valid address" require
mat appears iDcollSistat with the regulAtions' Slated policy to assist ather
wise e1isible iDdigeDu who are physically presat ill the County, Dot in the 
CoWley oll1y temporarily· Ilot resideDu or Bother st:lte or count)', ud 
ericlc:nce 3D iDtet to JawftJDy reside in the Coaly. 

Preventing fraud is a legitimate CoUDty interest. However. reau1atioftS 
may be invalid it they are more resuictive thaD Ilc:cessary ud extend DOt 
oaly to claimants suspected of fraud but a!so to DOnsuspect claimants. 
(Robbi/U v. $upmo, Court. nqmz. 38 CaI.3d at p. 216.) In Colli," v. 1'J'~1tUI. 
zuprtl. 176 CaLApp.3d 24, Saata Barbara County presented DO evidence 
bomeless persons were more likely to commit voter rraud than persons who 
were DOt homeless. The c:curt helel: -Without such evidence. the status of 
homelesmess raises DO presumption that homeless penollS are more prone 

. to commit voter fraud than any other group. [Citation.]" Eld. at p.34.) 
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NotbiDa iD dUs record shows as a mauer ottaw homeless s=era1 relieCrec:ipi. 
eaa an IIIOre likely tIwa other aaera! relict! recipients to maIce trauduJeat 
b8aeit claims (RDbbia Y. S".,.,uw CQun. $IlprG. 38 CaUd at p. 216.) 
Purdler. tile record daa DOt shaw U • mauer allaw the absaco at reasoa
able alU:nIadve lIICtbods to cJea:rmia wliedlcr a perIOa rraiaclulatly claims 
raicIeIlce. (Ibid.) IDcleed, the feIIlladOllS here deliaeae various methods (or 
ua app1iclllt to prove residace otber dIaD by providiDl a -valid address.. 
Oa tbis n:c:ard we CIIUIOt say :IS a mauer at law the chaIlapd rep1atiOIlS 

are Ilecesslry to prevat Craud. ' 

To tbe.extellt • purpose ortho cbaSlapd rep1atioas may be to eac:cnarqe 
JCDeral relieC ncipiezau to ohWD housiD .. die record cloes DOt shaw :IS a 
lllicar or law die pasaaility at bdiq such hOusUsl is r=soubly rea6stlc 
.. opJSOSed to merely theon:ticaL (Moo., y. Pfdutl. ZIlPN. 4 CaLld at 
I'D- '79-681; B~ v. BtJIInlDIS~1'Z (1976) '8 CaLApp.3d 806. 
811, [130 CaUtptr. 189].) . 

. FiaDy. die record sugesu a &unc:i;al 1II0tive may uaderlie me cba11ased 
repladoas. (4) "Couaties aaer;al1y =mIot escape their dtny WIder 
secdoa 17QOO due to &uncial caascmUats. ••• • (C1q v,. T'Y1c (1986) 177 
Cai,App.ld 119. lU. ~ 4 [222 CaLR.ptr. 129].) -A couity-atablished adu • 
. siaa. &am elipbiUcy ror 0eDera1 Assistmce relief'. may IIOt be justiaecl by 
sublladal pabW: cast to be aDtic:ipatecl ill ia abseace •••• (BmUuzrdl v. 
BtJIInlDI S,,~ nqmI. '8 CaLApp.3cl at p. 811.) This record does' !lot 
sI10w ._ a m.aar at law the abseace at ocher casu:u~1I1 methods. lIot 

. 'rioladD.state swu&a. to Umic a=era1 reUeC.paymmcs to available &uncial 
raaar=s. (RDbbbu Y. S".,.,uw C~ mpra. 38 CaLlcl at p. 217; MDQIlq 

Y. l'fdtaI. _pnz. 4 CaL3cl at p. 680.) 

(21)>) PtaiDtiJrs have ess=da:ly aDepd the CoWley'S repJaaoas excluding 
&am pzaeral relieC clisibility d1Gse reddat iDclipD.ts uaablc to &Del -valicl 
addresses- witbin 60 days. without reprd ~ tile pr;ctica1 impossibility ot 
obtain;", housiDl lDel withauc a showiDl such repWioas are reasoaably 

. aeeeaary to Carmer a lesidmale savemmeZlW purpose, -Peave] such indi. 
vicluals widlaal my saurce or relie£ Wbauoe"'ler-a result iDcouist=t with 
me.1aDsup mel purpose ot s=ioll 17000 aacl ocher statutes esublishizls 
GeIleral AssiswIc:e relief;.· (JWtJfJ1I11'J v.l'fdtaI. mpnz. 4 CaL3d at p. 681.) We 
bd sac:Is allepda"as sdcieDt ~ swa causes ot actioa c:haIlensiag the 
~s replatioas as violatiDl the CoWltTS statutory madates to provide: 
a=eral reUet to iadis=t County resic:lcmu. 
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v 

1telyiDl 011 AdldIU \'. Utzda. SIlprrz. 11 Cal.App.ld 1i 1 t the Colmty. 
COIltCllcis mat it may properly require pncnal relief recipieDts to prove their 
addresses as objective criteria or whether they are tnzly lawfUl resiclems aDd 
tbat iu reptlalioDs are valid Uld appropriate aMD society's flllidmobility. 
However. wbateger its validity ill 1971 t later case lAw bas uudermiDed 
NJkbu.. MI1dIu is Jlot biDdjnl OD this COUft IIOW. 

The plaimil'iDAdlcinr cbaJleapd u mueISOIUlble and arbitrary MODiere)' 
Ccnmty's nde dczlyiJlI sez=al relief applicazau Cood vouc:bers or rat usb
taDce umil they fumisbecl clweIIiDa addftsses. The C01Ift beJd: -Both the stat
.. ad me appc1lata: caaftl have made it clear that call1lties sJudJ support 
18iIJert iDdipat pcsaDS (§ 17000) accardizls to SWldards adopted by their 
bOards or superrisars (§ 1700 I). ADd Ua the disdtarp attbeir statutory duty, 
tile coamy sapa-risoa brIe disc:mioa -u, dea:rmbse elipDiJi!y Cor, the type 
ad UIloat or, ad ccmdiuOllS to be attached to mdia=t relict' [Otadoa.) 
The courts have 110 :iuthority to iDtei1ere ~i11 the absence or a clear shOVlinl 
or fraucl or artiiuWy or capric:iaas c:cmclucL' (OtlUoa.] 

~eithcr arbiuuy JIGr c:apridous c:aacbact (Dar fraud) CIUI reuoaably be 
iDtemd tram the pleaded requiremeDt tIW immediate aaeral relief is .¥aD-
able '. after tile 1Ieedy persoa bas all addna wbicb em be Ii.,. to the 
Welfare Depanmat IS his place or residca=. t Such a requiremellt is obvi-
ously reasaaable. A cauey clisbmsiDl relie£ 1Dlder me direc:doa or secticm 
17000 is Cair1y emit1ecl to same objective criteria whether aD applic:am is 
truly a residcm olthe COUDty. ODe ill Adkim' positioll c:aulcl atberwise coDec:t 
his .. era! relier ad thea pass 011, perhaps to repeat his demud Us mother 
cauDty. ADd m suc:b cases the reqairemcalorsecticm 17006 ••• that aD appli
cat ror g=eral reIie( be iDvesripted wau1d obviously be .Cnzsuatecl by 

~' .... 1iIad7 ... ~ ..... d-=idecl die d-OIN1dIia ftIIIIdiaI--11 _.,.. 
_7" _..a. A caRr fYIIi". -ri'''1 ia I'M pll&1M .. bIr o(lIa_ '. pet_. ia me 
Uaited Slates. 2SG.OOO 10 3So.aaa willi. ~ .... ill die Wac. (UaiIed .. 
DepanmlDt orH~" Urba De"',...... A Jlepaft to die S I." _die H __ _ 
1IId .. ~, Sb8has (19M) p. T. ekeIl ill A SIIId7 oItbe __ ad ~isliCi oldie 
Howl_ Paonhrriaa ill CaIlrorBia c:aacIuaId by die CaIlrorBia ~ atHaaliq ad 
eo_mlllliC)'C..eo.--cwilll, ·.n .. ' ... dIe~tatM""Ha1Ibaadl)epm
... af'SocialSa'ica(Apr.l'~p. 9.)ASIIIeWido enim"·. 'f., 1IIiqdle_cIdai
Iiaa of -.. ~ICII· pa& tile IIlIm" or Iaom.r. pea • ia QaIilanIia at 5G.aaD • Ts.aaa. 
(CaL SIIId7 • .,.... at p. t.) 0tbIr aaIiaawide adama map .... 2.J .m ... (lbitL) 
AltIlouIb oimous JnCIiaI IWOb&aIII ia caaadq die ho .......... pnciIe eaaat cIi&al1. 
i& .pan die INIIlber or h .... I*SOIII bas .bIU"';.,,, iaca lid siaa: 19'70 wIteB die 
iJailcd Seates C=Iua esaima&ed UHlir aamber Dationwicle co be 20.'57. (IlL at p. L) F8clars 
CDOuibudal to iacI eased JsolIIe!esmea ia OaIiIOftIia iadudc shoftalCl or lsausial a60rdUle 
10 ~ pcnolllaad die "*--o(padeaa (ram DIe boI1ritai beds ia tile IIlO¥8 co deiIII
titadoaalize die mealAlly in. (IlL. I'll- 1-3.) 
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paymat before investigation to one with no county address." (Adkins v. 
Lach. .rupnz. 17 CaLApp.3d at p.779.) . 

The counties' latitude. in admiDisteriJll pneral reliet approved in N.Ikbu 
bas been qualified by Moo1l'Y v. Pickat. supnz. 4 Cal.3d669. (Clq v. T",k, 
nqmz. 177 CaLApp.3d at p. 124.) Further, the superior court here m.istalcenly 
coasuued RobbilV v. Superior Count suprll. 38 Cal.3d 199. as approving 
Adkins's holding a residence adclress requitemeat did Dot violate state law. 
-All appellate coun's citation at aD opinion does not necessarily mean adop. 
non or all aspects or the coun's reasoDiDg in the cited opinioD. ••• " (Sloda 
v. City o/lniM (1981) 114 CaLApp.3d S20, S29 [170 Cal.R.ptr. 724].) 
Robbins cited Adkins as' authority tor its statement case law had coasuued 
section 17001 as coaCerriDs -... broad discretioll UPOD the counties in 
performiDl their statutory duty to provide aeneral assistance benefits to 
Deedy residents. ••• " (RobbilV v. SupS'iOl' Court. supnz. 38 CaL3d at p. 21 t.) 
However, in the parasraphs immediately (onowing its citation to Adkbu, the 
caun in RDbbin.r discussed the limits aD such discretion expressed in Moonq 
v. PicUtt. $Up1'tZ. 4 Cal.3cl 669 aDa City and CtJIUtly 0/ SIUI FftlIIdsctJ v. 
SUps1tJI' CIJUI't (1976) S7 CaLApp.3d 44 (128 CaLR.ptr. 712]. (RobbiIU v. 
SlIpmtJI' CtnUt. supnz.· 38 Ca1.3d at pp. 211-212.) 

Moreover, the court in AdIciJu did not analyze the elements or residence . 
UDder Califomia law. Neither did .the court analyze wbether Monterey 
COUDty'S address requirement was in ract necessary to achieve its apparent 
purpose or assuriDg Jenera! relict app1icaDts were -UWy" residents or to 
further any other legitimate IOVenuDCDW interest. 

VI 

(5). PlaiDtiftS collteDd the County's regulations violate their rights to 
equal protectiOD UDder the Califo~ CoDStitution by a\1thoriziDg general 
relict aid to indis=ts with &xed addresses wbile dCDyUsg such benefits to 
equally needy or even needier homeless indigents. Plaintiffs contend the 
CoWlty'S assertedly discrimiDatory policy must be strictly scrutiDizecl 
because the rights to shelter and subsistence should be cleemecl fundamental 
UDder the analysis or SemJII(J v. PriGt (1971) 5 Cal.3d 584. 604-610 [96 
CaLRptr. 601, 487 P .2d 1241, .41 A.I..R.3d 1187]. Plaintil's also assert under 
HGrltJwv. Car/aoll (1976116 Ca1.3d 731 [129 CaLRptr. 298, '48 P.2d 698]. 
aDd. FrinIc v. Prod (1982) 31 CaL3cll66 [181 Ca1.R.ptr. 893, 643 P.2d 4761. 
the risht or a welrare recipient to continued welrare benefits is fundamental. 
F"mally, pwntiJfs contend the County's regulations are invalid even under 
the rational basis sumdard or review because denying aid to the homeless 
is imltioaal, inconsistent with the goal of the general reliet statutes and Dot 
ill furtherance or any legitimate governmental interest. 

.~ 
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The County contends the Calirornia Supreme Court has not determined 
entitlement to general relief to "e a fundamental right under an equal protec
tion analysis. The County asserts geDeral relief is only a statutory entitlement 
terminable at any time by the Legislature. The County further maintains its 
regulations funher the legitimate public purpose under section 17006 of 
determining whether applicants for general relief are lawful County resi. 
dents. 

In sustaining the County's demurrer, the superior court made no specific 
findings as to plaintiffs' constitutional claims. Instead, the court relied on 
the holding in Adkins v. Leach, supra. 17 Cal.App.3d 771, a dwelling address 
requirement did not violate state law. Adkins does not purport to decide the 
constitutional issues raised by plaintiffs here. . 

Plaintiffs have essentially alleged the County's regulations create a classifi
cation unconstitutionally discriminating against indigent County residents 
without "valid addresses." We find such allegations sufficient to permit plain
tiffs to proceed on their constitutional claims. However, in the absence of 
any trial court finding, at this time we need not address the merits of these 
constitutional claims. . 

The superior court should have overruled the County's demurrer. 

DISPOSmON 

The judgment of dismissal is reversed. The superior court is directed to 
enter an order overruling the County's demurrer. Appellants to have costs 
on appeal 

Wiener, P. J., and Lewis, J., concurred. 
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We consider in these consolidated cases whether California law 
requires the California Department of Social Services (hereafter 
referred to as "DSS") to provide assistance to homeless recipients 
of Aid to Families with Dependent Children (AFDC) . We lind that 
DSS regulation which limits "emergency shelter care" to children 
"who must be immediately removed from (their] homes," to be 
contrary to the plain meaning of Welfare and Institutions COOe sec
tions 1650l(c) and 16001.1' 

A. Procedural Background 
1. :\iontes v. Superior Court 
On September 24. 1984. Salvador Montes and Joseph McCar

thy Chereinafter referred to as " petitioners" ) filed a taxpayers' 
mandamus action in Ventura County seeking to compel DSS and 
its director to assist homeless AFDC families . 

On February 1. 1985 petitioners moved for summary adjudica
tion. The motion was denied on March 28. 1985. The trial court rul
ed that the statutes governing the AFDC program do nol compel 
DSS to extend assistance in finding housing to homeless AFDC reci
pients. It further determined the Legislature to be the appropriate 
forum in which to address the issues tendered by pelitioners. The 
court held that petitioners lacked standing to seek relief, inasmuch 
as it had not been alleged that any of them were, in fact, 
homeless.' 

A petition for a writ of mandate from this court was summarily 
denied on April 30. 1985. On July 11 . t985. the Supreme Court granted 
a petition for review and ordered the matter transferred to this 
court with directions that we issue an alternative writ. . 

2. Hansen v. McMahon 
Plaintiffs (·hereinafter also referred to as " petitioners" ) filed 

a class action in Los Angeles County on behalf of families who are 
homeless. or who are imminently threatened with homelessness, 
to compel DSS to provide emergency shelter or other child welfare 
services to homeless families receiving AFDC. 

On May 12 1986. the trial court decided that petitioners were 
likely to succeed in ultimately obtaining an injunction, and that 
a balancing of equities justified the issuance of a preliminary in
junction. CCode Civ. Proc., §§ 526, 527.) DSS was prohibited by the 
injunction from denying the provision of emergency shelter care 
. 'so as to exclude homeless children regardless of wbether homeless 
children remain with their parent(s), guardianCs), or 
caretakerCsl. " DSS has appealed this ruling.3 

B. A Brief Overview of the AFDC Program. 
Before undertaking an analysis of the arguments tendered by 

the parties a summary of the AFDC program is in order. The AFDC 
program was established by the Federal Social Se<:urtty Act C42 
USC § 601 et seq.) in order to provide financial assistance to needy 
families with minors. C Green v. Obledo_ supra. 29 CaI.3d at p. 131.l 
The State of California voluntarily participates in the federal-state 
compact that provides funding for social service programs to low 
income families. (City and County of San Francisco v. Thompson 
(\985) 172 CaI.App.3d 652. 656,) States that participate in this com
pact are vested with broad discretion to determine the disburse
ment 01 AFDC funds . (King v. Smith (1968) 392 U.S. 309. 318-319.l 

A lamily's need for public assistance may arise as a result of 
any number of causes. such as the death. unemployment, deser
tion. or incapacity of a parent. (§ 11250.) A " lIat grant" of welfare 
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is paid monthly to each needy lamily. C§ 11450. I The schedule of 
payments set/orth in section 11450 is based upon a legis/alive deter
mination of the minimum amount of money necessary to sustam 
the basic needs of a family . (Cooper v. Swoap (1974) 11 Cal.3d 856 
86H162; Garcia v. Woods (198()1 103 Cal.App.3d 702. 720.) The max
imum amount of the payments varies "according to the number 
of eligible needy persons in the same house." C Conover v. Hall 
(974) 11 Cal.3d 642, 847.l It is the intent of the AFDC program to 
provide sufficient funds to allow the recipient to secure " (slafe. 
healthful housing." (§ 11452(1).) 

In 1961 the lederal government began providing funds to assist 
the states in protecting abused and neglected children . C42 U.S.C 
§ 606(a)(l); Milter v. Youakim (979) 440 U.S. 125. 126-128. I In en· 
suing years, there was a growing concern that the expenditure of 
these funds was resulting in the warehousing of children in foster 
homes and in the break-up of families. CSmith v. Organization of 
Fosler Families (977) 431 U.S. 816. 824-825 ; In re Jeremy S.C. (19601 
109 CaI.App.3d 384. 393 ; Wald. "Stale Intervention on Behalf of 
'Negl..,led' Cbildren: A Search for Realislic Standards" C 1975127 
Stan.L.Rev. 985, 994-995 (hereinafter referred to as Wald I I.I 

In an elfort to reverse this trend. Public Law 96-272 (Adoption 
Assistance and Child Welfare Act 01 19801 amended the Social 
Se<:urity Acl. (See 42 U.S.C .• §§ 622. 625Cal(lJ. 671. 672. I Public Law 
96-272 requires that a participating state provide "child welfare 
services," with the purpose of fulfilling the following objectives : 
" ... (A) protecting and promoting the wellare of all children. in
c1uding .. . homeless . .. children; (8) preventing or remedying 
or assisting in the solution of problems which may result in the 
neglect, abuse, exploitation, or delinquency 01 children ; CCI preven
ting the unnecessary separation of children from their families by 
identifying lamily problems. assisting families in resolving their 
problems, and preventing breakup of the family where the preven
tion of child removal is desireable and possible .. . . " (42 U.S.C. 
§ 625.l' Such wording makes evident Congressional recognition of 
the inseverability of child well-being from the preservation 01 the 
family unil. It further recognizes that its objectives can best be 
accomplished by providing. whenever feasible. such child welfare 
services that further and preserve the integrity of the lamily and 
that such services be rendered "to prevent or eliminate the need 
lor removal 01 the child from his home ... . " (42 U.S.C. § 
67W5)(A); see also 42 U.S.C. § 625(aHl)(C).l 

In 1982, the Calilornia Legislature enacted Senate Bill 14. The 
. purpose of this measure is to bring Calilornia's child welfare laws 
into conformance with the philosophy of Public Law 96-272. (2 Cal. 
Juvenile Court Practice, ConI. Ed. Bar Supp (1986) § 15.3, p. 3.) 
DSS is IliaDdated by this law to provide "social services which are 
directed toward the accomplishment 01 the following purposes: (a) 
protecting and promoting the welfare 01 all children. including han
dicapped. homeless, dependent, or neglected children; (b) preven
ting or remedying, or assisting in the solution of problems which 
may result in the neglect. abuse. exploitation. or delinquency 01 
the children; (e) preventing the unnecessary separation 01 children 
lrom their families by identifying lamily problems. assisting 
lamilies in resolving their problems. and preventing breakup of 
the lamily where the prevention of removal is desireable and possi-
ble: . . . Child welfare services may include, but are not limited 
to : . .. emergency sheller care .... " (§ 16501.) 

Child welfare services consists 01 three components : Preplac .. 
ment Preventive Services (§ 16501.1); Family Reunification Pro
gram (§ 16501.2); and Permanent Placement (§ 16501.3l. Preplace
menl Preventive Services are "designed to help children remain 
with their families by preventing the need for removal. " This com
ponent contains two subparts, the first of which, the Emergency 
Response Program. provides: " ... intake services and crisis !D' 

tervention to maintain the child safely in his or her own home or 
to protect the safety of the child." C§ 16501.1 Cal .) The second com-
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;>onent, the Family Maintenance Program, " . .. is designed to pro
vide time-timited protective services to prevent or remedy neglect. 
'buse, or exploitation, for the purposes of preventing separation 
)f children from their families. " I §1650l.lt b).} 

The Family Reunification Program is intended to provide 
;ocial services" . .. when the child cannot safely remain at home, 
lnd needs temporary foster care. while services are provided to 
",unite the family." I§ 16501.2,) 

The JlIIlllOSe of the Permanent Placement Program is to pro
>ide "an alternative permanent family structure for children who 
>ecause of abuse. neglect, or exploitation cannot safely remain at 
;lome and who are unlikely ever to return home." I§ 16501.3.) 

Emergency shelter care is made available under all three com
ponents of the Child Welfare Act. I§§ 16504.1: 16506.1: 16507.1: and 
:6508.1.) 

c. The Legislative Intenl 01 Term "Emergency Shet~ Care" 
as Contained in Well are & Institulions Code Section 16500 el 
seq. 

Section 16504.1 directs DSS to provide services to children in 
the form of "emergency shelter care." DSS provides such care to 
homeless children. However, DSS asserts that section 16504.1 does 
not require it to assist homeless AFDC families to obtain housing. 
The position of DSS is that destitute families who are homeless, 
but intact, are not entitled to any sum, beyond the amount of thell' 
monthly AFDC grant. to be used to secure safe and adequate 
shelter. In other words. homeless children are eligible to receive 
emergency sheJler care. provided that such children have been, 
or are in the process of being remove<! from thell' homes. 

DSS operates its child welfare service program under the 
assumption that it is the intent of the Legislature that "emergen
cy sheJler care " as mentioned in section 16504.1. be solely provtd
ed to a neglect~ or abused child during the period that the child 
is initially removed from his or her home for the JlIIlllOSe al 
evaluating the need for state intervention and protection. This past
lion is reflected in the DSS regulations which provide that 
"emergency shelter care" be limited to a child "who must be im
mediately removed from his/her home." (Manual of PoliCIes and 
Procedures § ~lz)(3)'} 

Petitioners contend that DSS' regulations l'ave added an 
eligibility requirement that is not contained within the language 
of section 16504.1. They assert that the plain meaning of the statute 
~ that "emergency sheJler care" shall be provided to all homeless 
children, whether or not separated from their families. . 

In weighing these respective arguments, we start,,~th the 
prescript that laws governing welfare programs are to be liberally 
in~reted and actively enforced." IRobbiJI. v. S.~?" Court 
11985) 38 Cal.3d 199, 208,) Section § llOOO states that la~ relating 

.10 public assistance programs shall be fairly and eqwtably ~: 
strued to effect the stated objects and purposes of the program. 
I See also Mooney v. Pickell C\9711 4 Cal.3d 669, 67. fn. 8,) Section 
11004 dir';,:'ts that public social service agencies administer aid, 
" . .. with due consideration for the needs of applicants .... " Thus 
the term "emergency shelter care," accorded its broad mea.ning, 
tequires DSS to provide such care to homeless AFDC familIes. 

DSS is unable to cite legislative history or other indicia which 
suggest that the legislature did not intend to provide e,!,ergency 
,heJler care to homeless families. DSS calls our attention to the 
lact that child wellare services are available to families regardless 
01 wealth. (§§ 16504, 16506,) Thus, an abused child of affluent parents 
~ entitled to protection afforded under thIS act. From this, DSS 
leduces that providing benefits to homeless families makes no 
;elISe, citing as its supporting example an hypothetical family 
.hich has been evicted from its home, but which has, nevertheless. 
~e sum of $5.000 in the bank and an income of $2,000 per month. 

It is in no way apparent how. in actual practice, an hypothetical 
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family of such fmancial means may be deemed to be in such 
economic straights as to present an "emergency situation . .. g,,'en 
under the most tortured 0( logic, such a family would faii to qualify 
for emergency shelter under the act. 

DSS also defends its regulation upon the theory that there is 
statutory language which indicates that the ' Legislature did not 
intend DSS to provide emergency shel~ care to homeless families. 
Specifically, DSS alludes to the fact that emergency shelter care 
is available under two other components of the Child Welfare Ser
vices Program: Family Reunification I§ 16,'j07.\) and Permanent 
Placement. I§ 165081.1 Both of these components come into play 
after the child has been removed from his or her parents. It 
postulates that, where the same phrase is used more than once in 
a statutory scheme, it must be given the same meaning throughout. 
< Albambra CoaaoL Mines. (nc. v. :\lhambra Shumwa}' Min6. Inc. 
(966) 239 CaI.App 2d 590,595.) Thus. DSS deduces in order for the 
term "emergency shelter care, " as set forth in section 16506.1. to 
have the same meaning throughout the scheme. the Legislature 
must have intended that emergency care be provided at the lime 
that initial intake and cn..is intervention occurs. 

We are not persuaded by the DSS argument. Social services 
provided through the operation of the Family Reunification and 
Permanent Placement programs are expressly limited to children 
"who cannot safely remain at home." There is no such limitation 
contained in the statutory language governing the Preplacement 
Preventive Services component. "When a statute on a particular 
subject omits a particular provision, the inclusion of such a provi
sion in anotber statute concerning a related matter indicates an 
intent that the provision is not applicable to the statute from which 
it was omitted." (Marsh v. Edwards Theaten Circuit. Inc. t 19761 
1!4 CaJ.App.3d 881, 891.) We conclude that the Legislature's failure 
to include similar linnitation upon homeless children who are at 
risk, but still residing with their parents, is a manifestation of its 
intent that all children be intended beneficiaries of emergency 
sheJteicare. . 

"Statutes relating to the same subject must. wherever POSSI

ble be reconciled in order to retain their force." (Mark Edward 
F. ;, SUperior Coart (987) 189 CaJ.App.3d 206. 2l1 . The DSS analysis 
tails to coasider legislative intent manifest in the Child Welfare 
Services Act as well as California's overall legislative scheme 
governing the wellare 0( the youth of this state. 

As stated, ODe of the purposes of the enactment of the Child 
Wellare Services Act is to ensure that as few children as possible 
be ensnared in the foster care network. It is recognized by Con
gress that this goal may be best accomplished by providing. 
w!II!IIr:ver feasible, child wellare services appropriate to the family. 
and that such services be rendered "to prevent or eliminate the 
need flW removal 01 the child from his home .... " 10\2 U.S.C. § 
67WS)(A)' see also 42 U.S.C. § 62S(a)(!)(Cl.) 

It is widely recognized that children have strong emotional ties 
to even the "WOr.It" 0( parents. ,Goldstein, Freud'" Solnit : Beyond 
the Bes& IDterest allbe Child (1973) at pp. 19-20: Kay & Phillips. 
"Poverty ud Ibe Law 01 Child Custody" (1966) 54 CaJ.L.Rev. 717.1 
"Coatinuity al relationships is extremely important to children. 
[Fn. omitted.J Removing a child from his family may cause senous 
psychological damage - damage even mor serious than the harm 
int.erw!ItioII is supposed to prevent [Pn. omitted.l" (Wald I. supra. 
'11 Stan.L.Rev. at p. 994 .) . 

Judicial intervention into the integrity of the family is neither 
a desireable nor a recommended disposition. (§ 396: In re Marriage 
0( Meatry (1983) 142 Cal.App.3d 260. '110 ; In .re Jeremy S. C. (19110) 
109 CaJ.App.3d 384.393,) "It is now the prevaIling ethIC among child 
care experts that foster care has been overused as a means of pro
tecting children. [Fn. omitted. I Although still widely used. foster 
care is considered generally to be a worse alternative than leav
ing a child in the home .... " IWald). "Slalelntervenlion on Beha)f 
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of 'Neglected Children': Standards (or Removal of Children from 
Their Homes Monitoring the Slalus of Children in Fosler Care, and 
Termination of Parental Rights" (I!17S) 28 Stan. L. Rev. 625, 64Hi45. 

It is the purpose of the Juvenile Court Act that the bond bet
ween a minor and his or her family be "preserved and strengthen
ed" (§ 2(2 ) through the provision of appropriate services. (§ 307(a).) 
"The legislative scheme contemplates immediate and intensive 
support services to reunify a family where a dependency disposi
lion removes a child from parental custody." (In re John B_ ((984) 
159 CaLApp_3d 268, 274 ; see also section 3S!(b); California Rules 
of Court, rule 1377(c).) 

The preservation of the family unit is also an objective which 
courses throughout the body of California's laws governing the 
AFDC program. It is the often expressed inlent of the Legislature 
that all reasonable efforts be made to prevent the unnecessary 
separation of children from their parents_ "From the outsel AFDC 
has sought to provide for the financial needs of families with depen
dent children so that the children may remain in their home [sic1 . 
[Citation.1" (Vaessen v_ Woods (1984) 35 Ca1.3d 749 755.) The 
Legislature has recognized that " . . . the family unit is of fundamen
tal importance to society in nurturing its members, passing on 
values, averting potential social problems, and in providing the 
secure structure in which citizens live out their lives . _ .. Each 
family has the right and responsibility to provide sufficient sup
port and protection of its children, to raise them according to its 
values and to provide every opportunitY'for educational and social 
progress." (§ 11205.) 

Section 10000 provides, in part, that the purpose of those laws 
governing the operation of public assistance programs" ... is to 
provide for protection, car.e, and assistance to the people of this 
state in need thereoL and to promote the welfare and happiness 
of all of the people of the state by providing appropriate aid and 
servjces to all ~f its needy and distressed. It is the legislative jn
tent thai aid shall be administered and services provided prompt
ly and h~~anely, with due regard for the preservation of family 
hfe . . .. 

The DSS regulation under review is subversive of these goals, 
in that its application has lhe actual potential of needlessly forc
ing homeless AFDC families into the clutches of child dependen
cy proceedings, and thereby effecting the distintegration of 
families. For example, in order for its children to secure shelter, 
the homeless family is forced under present DSS regulations to 
choose between either remaining homeless with family members 
together, or the placing of its children in foster care with the at
tendant risk of permanent alienation of the child from his or her 
family. !E.g., see In re Cheryl E_ (1984 ) tSI CaLApp.3d 587, 
59-1-595.) ' In other instances. a family that is unable to secure "a 
home or suitable place of abode" runs the risk of having its children 
made subject to the jurisdiction of the juvenile court and, in many 
cases. of their being placed in foster care. (§ 300(b) ; In re Jack 
11.11980) 106 Cal.App.3d 257, 266.)6 

The plight of the homeless AFDC family often considerably 
worsens once their children are removed to foster care in that the 
loss of AFDC eligibility follows the loss of custody. In the absence 
of appropriate assistance, parents in these circumstances beco~e 
even less able to afford adequate housing than lhey were prior to 
lhe loss of their children. Consequently, what is intended to be tem
porary foster care due to the family 's inability to secure housing, 
has been known to result in the permanent separation of parent 
from child. 

We find that the objective sought to be achieved by section 
t6504.1 is that of promoting the preservation and protection of the 
family unit. It is obvious that a regulation that requires the removal 
of a child from his or her family in order to interpose social ser
vices with the ostensible purpose of providing shelter for such child, 
contradicts and subverts the primary purpose of our child welfare 
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laws . 
DSS notes that family maintenance services are a vailable in 

situations in which the child may remain in his or her "own home." 
(§ t6504.) It asserts that the language of this seclion suggests that 
the Legislature intended the statutes to apply in those instances 
in which the parents are able to provide shelter. 

Under section 16501.1, preplacement welfare services are in
tended to "maintain the child safelv in his or her own home, or to 
protect the safety of the child." The';' is no question that a homeless 
AFDC child is in perilous circumstances. 

In winter, a homeless child may be exposed to the elements. 
The temporary quarters of the homeless family may, in all 
likelihood, lack adequate sanitation facililies, and thereby expose 
a child to disease and pestilence.7 For want of a stable home en
vironment, a homeless child becomes a likely candidate for emo
tional traumas Homelessness makes it difficult for a child to at
tend school on a regular basis, if at all . (E .g .. see Detgado v. 
Freer.rt Pub tic School Dist. (1986) 499 N.Y.S.2d 606. 131 Misc. 2d 
102.) It is, therefore, our conclusion that child welfare services 
are to be provided in all instances in which it is reasonable to an
ticipate that the safety and well-being of the child is at risk, and 
that such services are to be provided without regard to whether 
the child has, or lacks, shelter. 

D. Related Statutes Governing lhe Provision of 'Emergency 
Shelter to Children Demonstrates Legislative Concern that 
Emergency Shelter be Provided to Homeless Families. 
The enactment of the Child Welfare Services Act must not be 

viewed as an isolated attempt by the California Legislature to enact 
a body of laws to protect homeless families . Our Legislature has 
a long history of enacting laws designed to insure that low income 
families are provided the opportunity to dwell in housing units 
which are both safe and adequate. It must be assumed that the 
Legislature was fully. aware of these statutes at the time that it 
enacted the Child Welfare Act, and that the Legislature intended 
to maintain a consistent body of laws. (Fuentes v. Workers' Com
pensation Appeals Bd. (1!17S) IS Cal.3d I, 8'> 

The problem of homelessness is hardly a recent phenomenon. 
(See Malone, Homelessness in a Modern Urban Setting, 10 For
dham Urb.L.J. 749, 750, n. 4 (1982Ll In California , our Legislature 
initially confronted the problem of homelessness during the New 
Deal era. In 1938, it enacted the Housing Authorities Law in an ef
folt to provide safe housing for low-income individuals and families . 
(2 Deering's Gen. Laws Supp., Act 3483; repealed 1951.) The law 
was promptly attacked as being an illegal expenditure of public 
funds . The Supreme Court, in rejecting this challenge, made the 
following observation: " ... [I]t is our view, and we are satisfied 
that both reason and authority support us, that the proposed 
elimination of slums and the erection of safe and sanitary low-rent 
dwelling units for persons of the prescribed restricted income will 
do much to advance the public wel!are and to protect the public 
safety and morals and are in fact and law public purposes." (The 
Housing Authority v. Dockweller (1939) 14 Cal.2d 437. 450.) 

In 1!170, the Legislature again expressed its concern that the 
housing needs of low-income families were not being met. The 
Legislature found that " .. . there continues to exist throughout the 
state a seriously inadequate supply of safe and sanitary dwelling 
accommodations for persons and families of low income. This COD

dition is contrary to the public interest and threalens the health, 
safety, welfare, comfort and security of the people of this state." 
(§ 3325,) see also Henrioulle v_ Marin Ventures Inc. (1978) 20 CaI.3d 
512, 519. ) It declared the federal policy (as set forth in 42 U.S.C., 
§ (441) , of " ... a decent home and a suitable living environment 
for every American family , . . . " to be a "priority of the highest 
order." !Health & Sal. Code, § 50002; see also former Health & Saf. 
C9de, §§ 37120 et seq .. 42000, 41003, 41002, and 44104 .) 

5-544 



Wednesday, July 8, 1987 

With the intensification of social problems atrending inadequate 
bousing for families came the heightened concern of this state's 
Lawmakers, as reflected in subsequent legislation. In 1977, it was 
declared that " ... there exists within the rural and urban areas 
of the state a serious shortage of decent. safe, and sanitary hous-

. ing which persons and families of low or moderate income, in
'cluding the elderly and handicapped. can a!ford." (Health '" Saf. 
Code, § 50003,) The Legislature stated that it was a " ... public pur
pose to eDcourage the availability of adequate housing and home 
fmance for persons and families of low or moderate income . . . . " 
(Health '" Saf. Code, §50004 ; see also Knight v. Halsthammar (1981l 
29 CaI.3d 46, 53, fn. 3.1 

Government Code section 65580. enacted in 1980, declares: "The 
availability of housing is of vital statewide importance, and the ear
ly attainment of decent housing and a suitable living environment 
for every California family is a priority of the highest order." 
California Administrative Code. section 6438, tiUe 25, implemen
ting Government Code section 65580 requires that county and cities 
examine the housing needs of large families, minority households, 
the elderly. and the handicapped. 

Legislative concern notwithstanding the plight of low and 
moderate income families in locating housing came to be of 
epidemic proportion as the decade of the 1970 drew to a close. (See, 
Marina Point. Ltd. v. Wolfson 119821 30 CaI.3d 721,743,)'0 In 1980, 
the Legislature found to exist a " . . . severe shortage of affordable 
housing, especially for persons and families of low and moderate 
income .... " IGov. Code, § 65913.1 

In 1984. the Legislature made the determination that, " ... 
because of economic, physical. and mental conditions that are 
beyond their control, thousands of individuals and families in 
California are homeless. Churches, local governments, and non-r profit organizations providing assistance to the homeless have been 

'I: overwhelmed by a new class of homeless : families with 
.' children .. .. " (Stats. 1984, ch. 1691.1 The shortage of housing was 

found to be "inimical to the health, safety, and welfare of the 
residents of this state and sound growth of its ·communities." 
(Health '" Sal. Code. § 50003.3,) The Legislature concluded it to be 
of "vital statewide importance" that an emergency !wid be created 
to supplement temporary shelter progams for homeless families . 
(Id. ; see also Health '" Saf. Code, § SOOOHb>.l1l II. declared that, 
in orner to remedy the problem; it is necessary to make the "[mJ.,.
imum utilization of state. local. and federal subsidies available to 
meet the emergency shelter needs of the homeless." (Health '" Saf. 
Code, § 50003.31 bl. 1 

The use of the Child Welfare Services program to help homeless 
AFDC families to obtain decent emergency shelter is appropriate 
under state and federal law. Such action is in keeping with the D<>
tiOD that our welfare programs humanely provide for the needs of 
families with dependent children. (§ 10000; Robblaa v. Superior 
Coon.· supra, 39 C~I.3d at pp. 208-209 ) 

II. has been estimated that there are approximately between 
two and three million homeless individuals in this nation. (Claril 
v. CommWlity for Creative Noaviol ... ce (1984) (Marshall dissen
ting) 468 U.S. 288; 104 S. Ct. 3065; [82 L. Ed 3d 221, 233, fD. 4J: New 
York Tim .. , May 2, 1984, at p. 1) A recent study conducted by the 
United Stales Conference of Mayors reported that 28 percent of the , 
homeless are families with children. IThe COIItlnue<l Growtb of 
Hauger, Homelessness. and Poverty in America's CIties : (1986) 
p. 2.) "By far, the most significant change in the cities' homeless 
population has been in the number of families with children, with 
four out of five of the survey cities reporting that the Dumber of 
families seeking emergency shelter has grown. In seveuty-two per
cent of the cities, families comprise the largest group for whom 
emergency shelter and other needed services are particularly lack
ing." (ld .. J 

CONCLUSION 
We conclude that, in view of the Legislature's repeated 

manifestatiOD of coocern for the dire shortage of housing for low
income families, "emergency shelter," as stated in section 16504.1, 
must be given a broad meaning. DSS' narrow interpretatioD of this 
provision would render meaningless a major component of this 
state's program of child welfare services. 

Our society can iU-afford to ignore the alarming plight of our 
homeless population. (Collie ... Menzel (198S) 176 Cal.App.3d 24, 
36,) This admonition is especially true with respect to the needs 
of homeless children. "An administration of the welfare program 
that discards statutory mandate to reduce relief to U", indigeDt 
young cannot be 5UStained. A society that sacrifices the health and 
weU-beiDg of its young upon the false altar of economy endangers 
its own future, and, indeed, its own survival." ICooper v. Swoap 
(1974) 11 Cal.3d 856, m-m.) The California Legislature has enacted 
a body of law designed to render assistance to homeless families. 
It is our obligation as a court to ensure that these measures be ac
tively and humanely enforced. (Cooperv. Swoap, supra, 11 Cal.2d 
at p.·864 ) DSS must act not only in a manner consistent with the 
intent aDd purpose of this legislation, but must act with the 
reasonable understanding of the practical demands of the cir· 
cumstaDces with which individual homeless families are faced. 

DSS' interpretation of section 16504.1 not only flies in the face 
of the provision's clear language. lUster v. Superior Court (1979) 

98 CaI.App.3d 64), it also runs counter to the objective of federal 
and state child welfare services legislation that social services be 
provided in such manner as to prevent the unnecessary separa
tion of children from their families. (42 U.S.C. §§ 62518111I1C); 
671ISHA), 16501.Hb).) Moreover, DSS' interpretation disregards 
the legWative directive that the provisions of our welfare Laws be 
liberally construed to "effect the stated objects and purposes of 
the program." I § 11000,) 

In H ..... II v. CalUornia Slate Department of Social SerVic .. , 
case number 8021106, we flUd the trial court's order, enjoining DSS 
from defining emergency shelter care "so as to exclude homeless 
children, regardless of whether homeless children remaiD with 
their parentis) , guardianlS) , or caretakerlsl," to be consistent with 
the Legislature's clear and express statewide policy to meet, when 
reasonably possible, the housing needs of low-income families : The 
order graDting the preliminary injunction is affirmed. 

In Montes v. Superior Court. case Dumber BOI2398, let a writ 
of mandate issue directing respondent superior court to set aside 
its order denying the motion for summary judgment and to recon
sider said motion according to the views expressed in this 
opinion. II 

We conc:ur: 
STONE, P.J. 
GILBERT, J. 

ABBE, J. 

1. Uru.- 0CMnriN noced. aiJ rurtber su,bItor7 relermcs are 10 t:be ~~Uar-e , In· -.-. 

1. on. aut'. ~Uon &I to OW QI.IISdaI d tCaadlnr ... i.neornIct. PftiUonen, 
.. ~~ IIIII!d DOt be ~ ia crder to ha .... ataDdinI to brine the ~ action. 
•• • "(W,'" the ~ is one d pubUe"PI aDd the object of UW I"IWId.IImUl ilto 
pnICUN ttwu:dcc: mC oIa pubUcduty. OWrtlatGr need natshcrw lb.1 hthaa<an)' lepl 
or special iDten!st ia the rsult, sinc:e II. is sulrkient thai ht is inlef'esc.ed as a citizen in 
bavtac lhe La ... exeaJted and the duty ia ~tioa enlCft'ed" • (Cit.lltioft. ' " len- ,'. 
~ 11111 I a Cal.3d 121 144.1 

Mc:noww, prdUOftIft bavealandi.Dl aa taxpayen La obtain a decla.ntory j\ldcmftll 
~ the nature and otenl d OSS' duly to ... 1st hom~leu AFOe families . I Vaa 
A.tt.II ... . 5C'Ia 11_1 rTC<al.Jd.fl4. ~. I Dedar-lory rel ief may be IJ'Ulted where the 
CWDpWm .... ta sulnclad. facta to support sud! relief. even though the pkader did not 
sed auc:h reBd In nil complaint. I Code- Civ . Procrdure H 510. 10&0: S." 01 Alnf'ric'a 
Ele. Ana. Y. Gw.tl 119401 JlCaI.App.2do&5J. 4055 : 5 Witkin. Cli. ProcecIun! 13d~. 19C5) 
P1eadlJza. f 804: lOt abo MI_ Y. Mi.aar 119601 1" ClI.App.:d liS. IrT.1 
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3. DSS doeI nor sedr appea.te revit"W of the question of ..... hether the petitioners have 
I'lUIde. nqulsite showing 0111' 01 balancing ot equities rnonng the preliminary injunc' 
lion uad 12) the risk 01 irnpanble injury . (See: Conlln"l.1 8aklDi CO. Y. KIll: fl961 J 
• CaJ.2d 512, sn.1 AttOrdingly. our inquiry will be limirm to tM question of whether 
the trial court abused its discretion in finding the~ to be-. strong likelihood oIlucce:a 
01'1 the merits of the ~itioners' claims. lid. at pp. SZ'i·528 .) This deterrnlnalioa 
necessit.att:san analysis 01 ~evilnt law. (City 01 To,,..nce v. TransiUona' Uvia, CfaUn 
I. Loll AIIlel". Inc. t (982) 30 CaI.3d 516.1 

• . Under G United States Codesec:tion 6OSIe 'f i) and the implmlenUng federal~· 
lion fa C.F.R. § 233.1201811411. federal funding may be used by the sLite to lupply 
emergency shelter 10 homeless famiUes with needy children. (K.u:r Y. Wt'bll t E .n .N. V. 
ISISJ ) 591 r .supp. 1134. 1137. 1 

5. The above ii/uslralion is neither unique nor hypothetical. One such eumple is 
lhat ot the indigent mother of Cheryl E .• who signed a relinquishment lor adoption form 
due. in large p.lrt. to her in.ability La secure adequate shelt~ tor her infant dlughter. 
"d. lSI CJI.AW.3d at p, 595,I"I'wO pt.iintitrs in the HaftHfI case med deda ... tionl in sup
port of their application tor a prelimin.lry injunction , stating that they gue up custody 
01 theIr children in order to obUlin shelter (or lhem . 

6. Two of the pllintiHs In the Hln~tn case riled dedanltions staling that the county 
initiated child neglect pr"ClCftdings to remove their children a.s of result ollhrir inabilty 
to ~ adequate' housing , 
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Foundation; Nancy Mintie, Inner City Law Center, for plainWfs 
and Respondents. 

7. The I...eIi5lature has ~Llred 1J\a( · 'Unsanitary. unsafe. ov~, or ~ 
dwoeUing accomodalions or lack of dKent hou,ln, ctlnJtltute conditions which cauae aD 
increase in, and spread ol , diseaseandcrime," I Heallh&rSaf. Code §5000Hbl , Emphull 
added. I Declaralions med by the plaintiffs give first-hlnd aC'C'OUnts of the harmful rI· f 
fecta oC namelessness upo."l the physical heallh ol children, ~ homeles.sness 01 chlldren J 
reportedly ctIIItribute to a hiSh incldenC't at problems such as upper respiratory infec· 
tions. lice. scabies. s/tin Intr<:Lions. and gastrointestinal ailments. 

I , Some of the plaintiffs in Hln'tn p~nled the lrial court wil h the declanlUon 01 
DoetDr EHen L. Ba.uuk. an Auociale professor or psychiatry at the Harvard Med.ical 
School. Doctor Bas:sut staled that she h.ld recently completed a study 01 psycholocieaJ 
~ olhomelessness upon lSI children. She ~ed1y~ thai horntlesl 
children were si(nificanlly more developmentally ~t.arded than comp.l rable drildrftl 
from the middle and lower c1aues. Doctor Bassuk concluded that homeless " drildren 
manifest symptoms of dire psychological distress. The mc.t common .ymptQms a~ 
u,oci.ttd will! seve~ anxiety and d~ion. Moreover. a greatly d1sproportionalt' 
nlUTJbrr ai homelesl chtldren a~ (ailing to ~elop normally in several important ways ," 

, . Doctor Bassuk', d«laration states lhat 4J percent oC the children that ,he Itudled 
had r~ted a grade, and (hatlS peN'ent 01 thechildrm W'ef"tennMled in special clu:ses. 

10. W~ a~ ~minded of an observation made by Will Rogers during the C>epresalon: 
" Lut vear we said: 'Thlngs can't go on like this. ' And they didn ' t - they got W«'Se. " 

c Slerli~g , The Be'Sl 0( Will RoSt'r'S 119791 at p. 9'5. 1 

II , Hulth and Sa/elY Code sectIon 50001 provides : " TIle Legislature Onds and 
d«1are:s thai the subject or boI.Ising is of vital statewide importance to the hea lth. safe
ty. Ind welf.re ci the residents of this sLOlte. for the {allowing ~aso", : I ~ I 'a' Deemt 
hou.1ing is.n essential motivatins force In helping people achieve self·(ulUliment in a 
(rH lnd dt'TIIXnltic society . I t Il b l Unsanitary unsafe. overcrowded. or con:galed 
dwelli", aecommod:a llOl'tS or lack of decen' houtinl conslilute conditiont, which ca~ 
ao incrnst In . • nd sprtad oc. disuse and crime. r t I lei A healthy houslnc market ,~ 
one in whitt. residents of this state have a choice 0( housina: opportunities and OM In 
which the bot.Isil'l& C'Ot\SUJntf may ~~~ ... "ft\., e~ ~thin tbe free martetp/.aC't, (' I 
,d, A healthy hQu:ing market is necessa.ry both to ~.C'h.ic-ve a healthy state' eoconcxny and 
to avaid an unaettplable level 01 unemployment. 

. rur we ne-ed not ruth the ~l1\Iinin& statutory .Dd coatlIw-
11 In h&hlol our • .-.I ~n&~ t.ts cHarrl) v. ~(Rat' 119Il101441 U.S. l!It. D-3I17, 1 

1101'\011 arguments ra-=u In , .. OIl . 
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