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SUTE Of CALIFORNIA 

DEPAITMENT OF INDUSTIIAl. I:ELATIONS 

DIVISION OF FAIR EMPLOYMENT PRACTICES 
455 GOLDEN GATE AVENUE, SAN ,lAHCISCO 

Add"". ""Ply to: RI"(, r,o. lox 603. $011 PT-d_. CA '.4101 
Ad""nhlro1;¥. Ofr~ .5$7·2000 
Complolnt Section 557·200.5 

September 26, 1979 

Mr. Thanas F. Colermn 
Co-Chairrnan 
National Committee for 
Sexual Civil Liberties 
1800 North Highland Avenue, Suite 106 
Los Angeles, C~ 90028 

Dear Mr. Colermn: 

( 

Enclosed ~s a copy of Directive Transmittal No . 044, Revised. 

Sincerely, 

L,. __ o Q.~J00 
J{I:;'A.'I;;vis 
Clllef 

JAL/clu 

Enclosure 

cc: Paul Hardman (IV/Enclosure) 
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DIVISION OF FAIR 
:MPtOYM lNl PJ!:A(lICES Sep tember 25 , 1979 

1. 

2. 

SUl::IJEcr. 

PlflU'OSE . 
Ul1luh Ac t 
Divi s i on . 

UN]{u1I ACl' AI'-lD G!{rorm:; STANDARD CASES . 

To crea te a pr ocedure for screening groaning standard and 
cases to i den t ify those r equiring act ive i nvolverl'e nt by the 

3. ORIGINATOR . Office of the Chief. 

4 . RESP01ISlliILITIES. Consultants , seni or consu Itan t s , al'ea administrators , 
at torneys , Ass i stant Chiefs, and Chi ef. 

5 . DISTRlBUl'IOO . Consultants, senior consultants, area administrators, 
a ttorneys , clerical office supervisors , clericals , and headquarters 
administr ative staff . 

6 . l1'\CKGR<?UND . '~he lh1ruh Ci:,i l I{i!?hts Act (~ivi l Code Section 51) .express ly 
prolub~ ts arb~trary diSCn m.lnu tlOn by busmess es t abllshrl'ent s , ~ncludlng 
those se lling or renting r eal property, on the basis of sex, race , col or , 
r e ligi on , ances try, and nationa l origin . 1he Ac t has a l so been inter­
pre t ed by the California Suprem2 Court to prohibit arbitrary discrimina­
tion by busines s establishm:mts on any basis , I"he t her or not that basis 
is enUl1crated in t he lhllUh Ac t itseil. Thus, a l ong with discrimina tion 
on the basis of r ace , sex , alld the other l isted bases , the Unruh P,c t 
co:,ers , for eX;;UI1('le, discrirTlina~ j on. il} h~sin!? against peop l e I~th 
children or criminal r ecords, dlSCrlJn~nat~on ~n r es t aurants agains t 
barefoot peopl e , and discrirl1in;]tion in private hospita l s against poor 
people. 

,. ~ r - 100- 62 

In November , 1977, the Co.llnissio!1 de t ermined [onna lly t hat it would 
exercise j uri sdi.c tion over sex discrimination cases involving empl oyer s ' 
groaning standal'ds based on mal e and female ster eotypes . Examples of 
such groaning s tandards are r eqlJ j r em::;nts that h'O!rell Hear bra s or dresse s , 
and r equirements that mel1 havoC s ilor t hair or no t ,,-'Car beard s or nustaches . 

'l11e Division has determined thil t it does not have the enfor cencnt 
r esour ces necessary fully to pu rsue ;]11 gr oaning standard cases or a ll 
of the infini te v;]riety of possib le Um-uh Act cases , but i.t a l so r ecog­
ni zes tha t momy such cases involve serious discrirTlinator y practices , i n 
light of the underlying purposes of the FEI' and lhll-uh Acts , and there­
[are Iv;]lTWlt fu ll prosecution . 'l1 lis Dir ective es t ;]hli shes a consi.stent 
procedure [or i dr-n ti fying tilese cases . 
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SeptenIDer 25 , 1979 

7. PROCEDURE. 

a . 

b. 

Intake and Rcfen·a l. \hth the exception for physica l handicap 
ccxnpla1nts (see B. ) the Dj y i §; qn 'vi J J a ccep t cgnpl aints \.]ithin 
our Unruh Ac t jurisd i ction , i. e ., canplain ts allegmg dl scnmina­
tlOn on bases other than those enl.lTTlCra ted in the Ac t or in the 
FEP Ac t or Rumford Act. 111 i s includes , for example, canpl ain t s 
allegins discrimination in housing against families I"ith children, 
discrimllla tion in hOIJs i np pr a i ns t gay geOD±~ ! discr~ination in 
r estaurants aga lnst barefoot people , dlSCrllTllnatlOll m houslng 
against people 1,~10 are I~ lfare n :cipients, are rrentally retarded 
or have pets, and discrimina tion in hous ing against peopl e with 
criminal r ecords or poor credit r at ings . 11le canplaint shou ld 
be accepted and docketed in the r egu lar fashion . 111e ccxllJ'laint 
should be served 011 the Respondent I,,]th the short fornl se rvice 
l e tter in Attachnl2nt fI to this Direc tive (FoTIn F-1DO-68-l) . A 
r egul a r case file shou l d be assenIDled and sent ~diately to 
the intake conSIJ1 ta.n L ' s area auministra tor . 

screenin~. The area adminis trator 1,,]11 put the case 011 the 
agenda o · the next executive staff 1ll2eting by su17.nitting a copy 
of the ccxnplaint and a Ivyitten sLDrrnary of any r e levant additional 
infornution on the case thil t does not appear in the canplaint. 
11,e executive staff 1,,]11 discuss the case and the Chie f 1,,]11 make 
a fina 1 decisioo I.he ther to pursue the case . 

TIle criteria to be used in this screening include the seriousness 
of the challenged practice in ligh t of the central purposes of 
the FEP and Unruh flcts, the severity of the injury suffered by 
the ccxnplainan t due t o the challenged practice, the impact on 
available enforcellEnt r e sour ces of pursuing the CC7.l~)laint and 
others like it, and the potential ~)act of the Division ' s deci­
sion on others subj ec t to the sanE practice . 111e execu tive staff 
and the Chief 1,,]11 endeavor to apply these and similar criteria 
unifonnly over t~'E in order to deve lop a consistent set of 
priorities for the Division I s treatm::!nt of Unruh and grOC7.lung 
s tandal-d cases . 

c . Further Ac tion . if a decision i s rrode t o pursue a case , t he 
cOfl1phance staff \Jill proceed with the case in the ordinal), 
fashion . If the case is not to be pursued , it should be closed 
unde l- closure category 14, and the canp13inJnt should be sent, by 
r egu l ar , first class lmil , the appropri ate closure l e tter in 
AttachllEnt 1\ to this Direc live , along ",i th the appr opriate right­
to-sue notice . 
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STATE OF CALIFORNIA 

DEPARTMENT Of INDUSTRIAL RElATIONS . 

FAIR EMPLOYMENT PRACTICE COMMISSION 
...,5 GOLDEN GATE AVENUE, SAN fRANCISCO 

AtJdre" repl, '0: fEPC. '.0.10. a. San ffClftdlClO. CA 94101 

Mlldnlstratfw 0fRce 5574000 

September 26, 1979 

Thomas F. Coleman 
Susan McGrievy 
American Civil Liberties 

Union Gay Rights Chapter 
633 S. Shatto Place 
Los Angeles, CA 90005 

RE: FEPC September 6, 1979 Commission Meeting 

Dear Mr. Coleman and Ms. McGrievy: 

EDMUND O. BROWN JR.. GONmor 

On September 6, 1979, pursuant to my communication dated 
August 27, 1979, addressed to you, the Fair Employment 
Practice Commission awaited your attendance at its 
regular monthly meeting. The Commission finished the 
bulk of its business prior to 11:00 a.m. and waited until 
11:15 a.m. for your attendance. This is to advise you 
that the Commission was and is deeply interested in the 
issues and concerns that you had expressed to the 
Commission in your communication dated August 8, 1979. 
The Commission regretted that you were unable to appear 
before them. If the failure to appear was at all caused 
by the lateness of the notice to you of the invitation 
to attend the meeting, I apologize for that. 

At the September 6, 1979 meeting the Division, through 
Joanne Lewis, advised the Commission that it was dealing 
wit.h the issue you had raised in your communication.. I 
assume that you have received satisfaction and for this 
reason, have found it unnecessary to press the matter 
further before the Commission. If you require any further 
assistance, do not hesitate to contact me. 

Sincerely, 

~I!~tf'. 
David A. Garcia A. . 
Executive & Legal Affairs Secretary 
Fair .Employment Practice Commission 

DAGA/vg 

.-... -------.----~---~~ .... -.~--. ___ -"',. _ 9 ~ _ 
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