
- SACRAMENTO- It is almost certain ;ha t California will be the scene of history;s 
firs t major publIc vote on homosexuality , and that the Gay Liberation Movemen t is 
about to face its toughest, longest and most costly battle . 

Opponents of the Brown·Moscone consen ting sex bill , which was signed May 12 by 
Gov. E.dm~nd G. Brown, Jr. , have launched a -massive referendum campaign to repeal 
the legIslatIOn by popu lar vo te. The campaign was launched on May 19 at a Capitol 
news confe rence conducted by an ad hoc group called the Coalition of Concerned \ 
Christians. \ '~I \g~ . 

The coali lion must collect 3 12,000 \JOG '<i~ 
valid signatures by Aug. lito place the 
ques tion on the ballot in next Junc's sta te 
primary electio ns. If the pet itio n deadline 
is met , the effective date of the Brown Bill 
will be delayed from next Jan. I u:lt il the 
po pular vote is held . 

If the referend um succeeds, the bill 'will 
be abolished , restoring the sta te's century
old laws against sodomy. o ral copulation 
and adultery whil e reta ining the criminal 
st igm'a on Cali fo rn ia's t wo millio n gays. 

Signature Success Likely 
Barring a legal challenge to the referen

dum, it seems cer ta in that the group can 
raise the necessary signat ures with ease. 
Gay spokespersons ca lled for unity among 
the movemen t 's often warri ng fact ions to 
head off what one ca lled "a disaster in the 
making." 

"The:e are probably enough gay·hating 
fu ndamentalists in the Sacramento area 
alone to supply the required number o f 
signatures," said Morris Kight. He gloom· 
ily pred icted that the referendum will suc· 
ceed, bringing on "a police pogrom against 
gay people in Los Angeles to riva l some of 
the worst atrocities in American history." 

"Unless we unite for the batt le ahead ," 
continued Kight, "we may wish we never 
had a Brown Bill to provoke the fo rces o f 
oppression. It may take our last brea th 
and a fortune in time and mQney to defea t 
this re ferendum . But we must defeat it for 
our very lives." 

Willie Brown Undismayed 
Assemblyman Wil lie Brown , for \vhom 

the bill was named , told NewsWest the ref
erendum is "an attempt by a bunch of 
crazy I Christians to im pose their moral 
code on everybody else." He predicted 
they would lose. 

" You tell those peo ple down there in 
Southern Cali fornia to stop hanging 
crepe," the dynamic San Francisco Demo
crat declared. "We'll get the newspapers 
and the enter tainment industry beh ind us. 
We' ll get the League of Women Voters and 
a lot of other respectable types on telev j· 
sion, and we'll beat those so·called Chris· 
tians to a fare·thee·well. If they've got 
preachers on their sid e, we' ll get our own 
preachers and blas t the shit out of them." 

Brown recalled two sta te pornography 
init iatives which wen t dow n to defeat 
" when the citizens became aware that 
someboCl y was try ing to tell them what to 
do wi th their private lives. Well , it's the 
same issue here, and if it ta kes a half.lmil
lion dollars to do the educating, we will 
raise it." 

Leaders of the Coalition of Concerned 
Christians are : the Rev. Harvey Chinn, a 
Sacrament o Methodist ; ,state Sen. H.L. 
Richardson (R·Arcadia), the Brown Bill 's 
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Union . Balam said he ;oined the group as 
"a Christian individual," not as a spokes· 
man for the pap.er. 

It becam e clear at the heavily covered 
press conference that the group will aim 
its guns at the issue of ho mosexual teach· 
ers, arguing that schools won 't be able to 
fire them anymore because the Brown Bill 
legalizes their sexual activities. 

"That's t he crux of this whole issue .. 
said Rev. Chinn. "Do we want homose~
ual teachers using their classrooms as a 
pla t form to influence the sexual prefer
ence and the lifes tyles o f their students?" 

Sen. Richardson told the gathering that 
the legislature and Gov. Brown "overrode 
the wishes of the people" and " put our 
state on record as approving homosexual· 
ity." He expressed the group's confidence 
that its referendum would succeed 

"We need a bare majority to ~vert1.trn 
th is bill ," said Richard son. "I have no 
doubt about the outcome." 

Richardson denied that passage of the 
referendum would give police departments 
a "public mandate" to carry out the "po-
grom" Kigh t and others were predicting. 

"That police have alreadY had their 
hands tied by the courts," a Richardson 
aide to ld NewsWest . "They can't bust into 
the homes of homosexuals, and they can't 
use entrapment in the bars." 

Depew called the referendum a "show
down on the question of morality" and .03 

test of whether Christian forces can assert 
themselves against the homosexual pres· 
sure groups and the San Francisco politi· 
dans they cont rol, who are writing all this 
legislation fo r them." 

Cali fornia's referendum law differs 
from its init iat ive process in allowing resi· 
dents to vote on bills already passed. 

A public referendum in Idaho \\\te~ 
years ago overturned a consenting adult . 
sex provision in that state's criminal code 
revisions. The only other instance in 
which a gay rights issue has been sub mit· 
ted to a public vote was in 1974 , when a 
fai r employment amendment protec.ting 
gays from job discrimination in Boulder, 
Colo., was also overthrown by referen· 
dum. . 
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TO ALL REGISI'RARS OF VOI'ERS 

Pursuant to Elections Ccrle Sections 3500 .5 and 3507, we 
tram.nit herewith a copy of the Title and Sll!TIl'arY prepared 
by the Attorney General on a proposed Referendum Measure 
entitlErl: 

REFERENDUM AGIillIST AN J>Cr PASSED BY IEGISlATURE 

SEXUAL OFFENSES-AB 489 

Circulating and Filing Sc.l)edu1e : 

1. Enacbrent Date • 
Constitution N, 23 (b) • 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. May 13, 1975 

2. Minimum number of signatures requirErl •.••...••• 312,404 
Constitution N, 23 (b) • 

3. Official Summary Date ••...•.......••.•. May 27, 1975 
First day Proponent can circulate Sections for signatures . 
Elections Code Section 3507. 

4. Last day for Secretary of State to r eceive certificate; toge ther 
with a blank copy of the petition, fran Registrars of Voters 
who have detennined the number of qualified electors who have 
signed ' the petition •••.•. • ...•...••••. August 11, 197 5 
Elections Code Section 3520 (e) . 

5. Last day for Prop:nent to f ile Staterrent of Receipts and 
Expenditures for pericrl ending O:::tober 8, 1975 . . . • . O:::tober 15, 197 
(If the Secretary of State qualifiErl the rreasure f or the 
ballot ori a date other than August 11, 1975, the last day 
is the sixty-fifth day after the date the rreasure qualified . ) 

GoveLThoent Code Section 84202. 

6. The Proponents of the above rreasure are: 

David A. Depew 
828 North Garfield Avenue 
Alhambra, california 91801 

~,~ 
Edward Arnold Jr. 
Chief of Elections Division 

william V. Balam , · Jr. 
5150 Hazel Avenue 
Fair Oaks, California 95628 
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IDI'ES TO POOJ?OllENT: Your attention is directed to Elections Ccxl.e 
Sections 3503, 3504 , 3510 , 3511, and 3513 for appropriate format 
t}'l:E considerations in printing , typing , and otherwise preparing 
your referendum petition for circulation and signing. 

Elections Ccxl.e Sections 45 , 45 .1 , 45.5 , 58 , and 3512 , inter 
alia , give guidel ines for signators. 

Elections Cede Sections 3520 et s eq . descriJ::e the procedure for 
filing petitions . 

Your attention is further directed to Goverrrrrent Ccxl.e Sections 
85200 et ~ regarding the circulation of state-wide petitions . 
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Honorable March Fong Eu 
Secretary of State 
III Capitol Mall 
Sacramento, California 95814 

Subject; Referendum Against an Act Passed by Legislature -
Sexual Offenses - AB 489 

Dear Mrs. Eu; 

You are hereby informed that on this date we mailed to David A. 
Depew and William V. Balam, Jr., proponents, the following title 
and summary of the referendum petition against chapter 71, Statutes 
of 1975; 

SEXUAL OFFENSES. REFERENDUM AGAINST AN ACT PASSED BY 
LEGISLATURE. (Chapter 71, Statutes of 1975). Act 
amends existing Penal Code provisions to remove criminal 
sanctions from adulterous cohabitation, and removes 
specific criminal sanctions from sodomy and ora l copulation 
except when committed with a minor, or by force, violence 
or threat, or within state prison. Increases penalties for 
such prohibited acts of sodomy . Substantially retains 
existing penalties for such prohibited oral copulation. 
Makes changes in Education and Evidence Codes as necessary 
to reflect changes in Penal Code. Continues registration 
of persons convicted of sexual offenses, sexual psychopaths, 
and mentally disordered sex offenders. 

Enclosed herewith is a declarat ion of mailing hereof and a copy of 
the proposed referendum petition. 

GJR:jsf 
cc; David A. Depew 

William A. Balam, Jr. 

Very truly yours, 

EVELLE J. YOUNGER 
Attorney Ge~rA ./ l "1!:-. ' yo -
/ 0>11' ,. 

GEORGE J. OTH 
Deputy Attorney General 
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Following 1S a full and correc . co f th . 9Y 0 e t~~12 a~~ 

text of said act of the 'Le~ isl~ture ~hJ.·ch ' " tne undersig~ed petiti8n 

to have su~mitted to the electors of th0 Ste~e or 
- - - Ca lifornie for: 

t.heir appro'Iel or rej ec tion, to-Hi t: 

" 

CH."'-PT ER 71 
OF THE STATUTE S Or 1 975 

An act to amend Sec ti on 12912 of the Education Coc'" 
to amend Secti?ns 972. and 985 of ~he E vidence Cede, and 
to ~!I:nend ?,:c tlOl1S 2:20, 2.86, 287, 2333. :l.!1.d 290 of, to add . 
SectlOn 280.0 to, and to repecl Sec ticns 269a, 2.59b, 235.1 
2...']d 288):) of, the Penal Code, relating to sexual offenses ... . 

The peo.ole of t'ne S ~a to_ , of C l ' - ' - a 1!ornia ~o e~art a~ c 11 ' I..,;.. .r...:. _ ~ ~O _OWS: 

SECTION 1. Section 12912 or the Education. Cede is 
2IT!e::ded to read: 

12912, "Sex offense" 25 used in Sections 13175, 13207, 
132:20. 16, 13218, 13255, 2nd 13.')056 means anyone or more 
of the offens es listed below: 

(a) Any offense defined in Section 266, 257, 235, 236, 
288, 2&30. , 6472, subdiv ision 3 or .; of Section 261, or 
st:bdivision (a) or (di of Section 5.;7 of the Pe::o.l Code . 

(b) Any offense d efined in fonner subdivision 5 of 
fOm1e r Sec ti::m &:7 of the Pena! Code repealed by ' 
Chapter 5.'30 of the Sta tutes ()f 196t, o. a.l1.y ofFense def'ified 
in former subdivision 2 of form er SeCQ()r1 311 of the Penal 
Code repealed by ChapteI' 21,17 of the St2.tutes of 1961 if 
th:; offense defined in such sections W2S committ ed prior · 
to September 15, 1961, to the SQme extent that such 2n. 
of!ense committed prior to such date was a sex offense for, 
the purposes of this section prior to September 15, 196 1. 

(c) Any offense defined in Sectio n 314 of the Fencl 
Code cOi7l..''l1i tted on or after September 15, 1961. . 

(d) Any offe nse define d in former subdivision 1 of 

fccm er Section 311 of th e Pen~ Code repealed by 
C~Qater 2147 of th e St"tutes of IS51 commi tted on or 
aIte; Seotember 7,1955, :lnd prior to September 15, 195 1. ' 

(e) Any offell5e involvirlg lewd J .. tld bsc;\'ious conduct 
uncl er Sec tion 272 of the Pe,, :!.! Code committed 0 11 or. 
eSter Seo tember 15, 196!. " 

(f) ,A~y offense in voking lewd a;]d bsci"ioLls conduct 
under former Section 70'2 ot' the \";eI Lt re :lild Imtitutio[,; 
Code repe2.led by Ch::lpter 1516 or' th e Sututes of 1S61 it' 
such c ifense was committ ed p ri or to September 15, 195 1, 
to th e same extent that such a.'l otTense co:nr-.:itted prior 
to such d'-lle was a sex oFfense fa , the 'Purpose; of this 
section prior to Sep te mber 15, 1~6 1. 

" 

..' 
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. 
(g) Any offense definerl in Section 286 or 28830 of the 

,Penal Code prior to the effective dute of the amendLnent 
of either section enacted at the 1975-76 Regul:J.r Session 
of the Legislature committed prior to the effective d3.te 
of the amendment. 

(h) Any attempt to commit :lny of the 
above-mentione'd offenses. , 
. (i) Any offense committed or attempted in any other 

. ' : state ,\\,hich, if committed or attempted in this state~ 
v/ould have been punishuble as one or more of the 
above.-men tioned offenses. 

SEC. 2. Section 972 of the Evidence Cede is amended 
to read; . 

972. A married person does not have a privilege 
under this article in: .' . 

(a) A proceeding brought by or on behalf of one . 
spouse against the other spouse. 

(b) A proceeding to commit or othenv;se place his 
spouse or his spouse's proPerty, or both, under the control 
of another because of the spouse's alleged mental or 
physical condition. 

(c) .~ prcceeding brought by or on behalf of a spouse 
to est~blish his competence. 

(d) A proceeding under the Juvenile Court La\v, 
Chnpter 2 (commencing with Section 500) of Part 1 of 
Division 2 of the \Velfare and Institutions Code. 

(e) A criminal proceeding in \vhich one spouse is· ... 
~harged \vith: 

(1) J.~ crime ag"aL,·st the person or property of the other 
spouse or of a child of either, \\-·hether cOlntnitted before 
or du.~ng marr:~ge. 

(2) J.~ crime ;lg~inst the person or propert-y of a third·· -
person committed in the course of cOfD,nlitting a crime 
against the person or property of the o~her spouse~ 
whether committed before or during marriag=. 

(3) Bigamy. . 
(4) A cri:ne deo!1e<;l by Section 270 or 270a of the Pef!:ll 

'C ...; c~e. 

3 .. 

.' 

.' 



.~ 

SEC. -3. Section 985 of the Evidence Code is amended 
to rcad: 

93.5. There is no privilege under this article in a 
criminal proceeding in \vhich one spouse is charged \·,..-ith: 

(a) A crime comlnitted at any time against the person 
or property of the other spouse or of a child of either. 

(0) A crime committed at any time against the person' 
or property of a third person comlnitted in the course of· 
committing a,crime against the person or property of the, 
other spouse. 

(c) Bigamy. 
(d) A crime defined by Section 270 or 270a of the Penal . 

Cod~ . 
SEC. 4. Section 220 of the Penal-Code is amended to 

read: . 
220. Every person \vho assaults another \vith intent to 

commit rape, sodomy, mayhem, robbery, or gr:md 
larceny, is punishable by imprisonment in the state prison 
not less than one year nor more than 20 years. 

SEC. 5. Section 269a of the Penal Code is repealed. 
SEC. 6. Section 26gb of the Penal Code is repealed. 
SEC .. 7. Section 286 of the Penal Code is amended to 

read: 
·286. (a) Sodomy is seru.al conduct consisting of 

-contact bet'Neen the penis of one person and tr.'1e anus of 
a!lother person. 

(b) A.l1Y person \vho particip3.tes in an act of sodomy 
\vith 2nother person \vho is under 18 years of (!g~ shall be 

.. punished by imprisonment in the state prison for a period 
of not more than 15 years or in a county jail for a period. 
of not more than one year. . . 
, (c) Any person \'vho participates in an act of sodomy 
with another person \vho is under 14 years of age and 
more than 10 years younger than he, or \vho h~s 
compelled the participation of another person in an act 
of sodomy by force, violence, duress, rnenace, or threat ?f 
great bodily harm, shall be punished by imprisonment 1:1 

the state orison' for a period of not less than three years. 
(d) Any person \vho, while voluntarily ~cting in 

concert \vith another person, either persoI1ully or b:,,~ 
aicing and abetting such other person, conunits.~n act of . 
sodomy by force or violence and against the \Vlli of the 
y;ctim shall be punished by irnpri~onment in the state 
prison fOi" a period of five years to life. . 

(e) Any person v.,'ho participates in an act of sodomy 
. \1,;th any person of any age \vhile confined in any state 
prison. as defined in Section 450-t. or in I uny local 
detention facility as defined in Section 60:31.-4. shall be 
nun!shed by irnpr!sonment in the state prison for:l period 
. of not more than five years. or in a county jail for a p~riod 
of not more than one year. • , 

. , 



SEC. 8.· Section 236.1 of the Penal Code is repealed. 
SEC. B.S.' . Section 285.5 is added to the Penul Code, to 

read: 
286.5. Any person ,vho sexually assaults any anim~ _". 

protected by Section 597f for the purpose or arousing or 
gr:!tifying the sexual desire of the person is guilty of a 
misdemeanor. 

SEC. 9. Section 287 of the Penal Code is a:nended to 
read: 

2B7. Any sexual penetration, ho\vever slight, is 
sufncient to complete the crime of sodomy. 

SEC. 10. Section 28Sa of the Penal Code is amended 
to read: 

2SSa. (a) Oral copulation is the act of copulating the 
mouth of. one person \vith the sexual organ of ~"1other 
person. 

(b) • .<\ny pers·on \vho participates in an act of oral 
copulation 'Nith another person \vho is ur..der 18 years of 
age shill be punished by imprisonment in the state prison 
for 2. period of not more than 15 years or in a county jail 

. for a period of not more than' one year. 
(c) liny person ·\vho participates in all act of oral 

copulation \vith a..'1other person \vho is under 1-1 ye:lrs of 
" age and more than 10 years younger than he, or \vho has 
compeHed the participation of another person in an act 
of oral copulation by forc~, violence, duress, menace, or 
t..'-lreat of great bodily harm, shall be punished by 
i.rnprisonment in th~ state priso:l for a period not less than. 
three years . 
. (d) Any person \vho, \vhile volunt:lrilj' acti..l1g in 

concert \.vith. another person, either pefSci1ally or by 
aiding and abetting such other person, commits an act of 
oral copul:l~ion by force or violence and ag:linst the \vitI 
of the victir:l sh~ll be punished by imprisonment in the 
state prison for:l period of five years to life. . 

(e) Any person \vho participJ.te~ in an act of oral 
copwJ.tion \Vhile confined in any state prison, as defined . 
in Section -430-1 or in any local detention fucility 3S d~~lned 
in Sectioli 60:J1.4~ sh~ll be punisr:eJ. by imprisonment in. 
the state prison for a period of not nlore th~n five, ye:!rs, 
or in ~ county jail for il period of not more than one year .. 

: 
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. SEC. 11. Section 2S3b of the Penal Code is repealed. 

.. SEC. 12. Section 290 of the Penal Code is runended to 
read: 

290. Any person \vho, since the first day of July, 1944~ 
has been- or is hereafter convicted in the State of 
California of the offense of assault \vith intent to comIDit 
rape, the infam,ous crime against nature, or sodomy 
under Section 220, or of any. offense defined in Section 
266, 257, 268, 285, 286, 288, 283a, subdivision 1 of Section 
647a, subdivision 2 or 3 of Section 261, subdivision (a) or 

. (d) of Section 647, or subdivision 1 or 2 of Section 314, or . 
of any offense involving le\vd and lascivious conduct . 
under Section 272; or any person 'Nho since such d2.te has 
been or is hereafter convicted of t.a.~e attempt to commit 
any of the above-mentioned offenses; or any person \vho 
since such date or at any time hereafter is discharged or 
pa:.-oled frcrn a penal L"'"lStitution \vhere he 'vas confined 
because of the conunission or attempt to commit one of 
the above-mentioned offenses; or any person \vho since 
su~h date or at any time hereafter is deterillined to be a 
mentally disorder~d sex offend~r UJ."1.der the provisions of. 

Article 1 (com~encing \vith Section 6300) of Chapter 2 
'of Part 2 of Division 6 of the \Velfare and Institutions 
.~ode; or any person \vho has been since such date or is 
here:lfter ·convicted in. any other state of aIlY offense ~,_. 
wh:ch

7 
if coml"nitted or attempted L'1 this state, \vould ' 

have been punishable as one or more of the 
2bove-mentioned offenses shall \vithin 30 days after the 
effective date of this section or \vithin 30 d:lYs of his 

. coming into any county or city, or city a..T1d county. in 
\vhich he resides or is temporarily domiciled for such 
length of time register \vith the chief of police of the city 
in \vhich he resides or the sheriff of the· county. if he 
resides in an unincorooTa ted area . .. 

-- . 
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Any person \vho, after the first day of August, 1950, is 
disch:lrgcd or paroled from :l jail, prison, schoot road 
camp, or other institution \vhere he \vas confined because 
of the commission or attempt to commit one of the 
above-lnentioned offenses or is released from a state 
hospitnl to which he was cornmitted as a mentally . 

. disordered sex offender under the provisions of _"-racle 1 . 
(comrnencing \vith Section 6300) of Chapter 2 of Part 2 
of Division 6 of the \Velfare and Institutions Code shall~ 
prior to such discharge, parole, or release, be informed of 
his duty to register under this section by the official in 
charge of the place of confinement or hospital and the 
official shall require the person to re::!.d and sign such 
form as may be required by the Department of J ustice p 

stating that the duty of the person to register under this 
section has been explained to him. The officiul in ch~rge 
of the place of confinement or hospital shn.ll obtain the 
address \vhere the person expects to reside upon his 
discharge, parole, or release ahd sh:lll report such address 
to the Department of Justice. The ofHc!::ll in charge of the 
place of confinement or hospit:ll shall give one copy of 
the form to the person, and shall send t\VO copies to the 
Dep?rtment of justice, \vhich, in turn, shull for\vard one 
copy to the 2ppropri~te la\v enforccmer:t agency having 
localjurisdiction \vhere the person.expccts to reside upon 
his d!scharge, parole, or release. 

Any person \vho after the first day of AUgust7 1950, is 
convicted in the State of California of the commission or 
attempt to commit Cl.-r1y of the above-mentioned offenses 
and \'lho is released on probation or disch&.lrged upon 
payment of a fine shall, prior to such rela:lse or disch3.rge, . 
be informed of his duty to register under this section by . 
the court in \vhich he has been convicted and L'1e court 
shall require the person to read tl.nd sign such fonn as may 
be required by the Dep:lrtrr.ent ofJust]~e, st:.lting that the 
duty of the person to register under this 'section h;lS been 
explain:ed. to hinl. The COLlrt shaH obtain the address 

., • °d h' 1 v.:nere toe person expects to rest e upon 1$ re e~e' or 
dischurge and shall report \.vithin thre~ dJ.ys such address 
to the Department of Justice. The court sh~n giv~ one· . 
copy of the form to the per50t1, and shull send tv~'O copies· 
to the Department of Justice, \'1hi~h, in turn. sh;).ll 
for\~'ard one copy to the appropriate hl\V enforcement 
agency having local jurisdiction \vhere th~ person 
expects to reside upon his. disch:J.rgc, p:.lrole, or release. 

7 
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Such registration shall consist of (a) a statement in 

writing signed by such person, giving such infonnation ~ 
may be required by the Department of Justice? and (b) 
the fingerprints and photograph of such person. \Vithin 

. .. . . ,. 

three days thereafter the registering- L.l\..,· enforcement 
agency shall fOT\Vard such statement, fingerprints and 
photogTaph to the Department of Justice. . 
. If any person req:uired to register hereunder ch:lnges 
his residence address he sh:lll inform, in \\·riting \\·ithin 10 
days, the la,\, enforcelnent agency \vith \VhOIn he last 
registered of his ne\v ·address. The la\v enforcement 
agency shall, \vithin three days after receipt of such 
information, for\vard it to the Department of J llstice_ The 
Department of Justice shall- for\\··aid appropriate 
registr2tion d~t:? to the 13.\v enforcement agency having 
local jurisdiction of the ne\y place of residence. 

Any person required to register under t~e provisions of 
this section \vho shull violate ~ny of the provisions thereof 
is guilty of a misdemeanor. 

The statemerits, photographs and fingerprints herein 
required shJ.ll not be open to inspection by the public or 
by any person other than a regularly employed peace or 

- other hnv enforcement officer. 
As used in this section "mentally disordered sex· 

offender·o includes any person ,vho has been determined 

.-

to be a sexu:::l psychopath or a ment:.lliy disordered SeX· 

offender under any provision \vhich upon the effective 
dclte of the umendment of this section enacted at the 
1975-76 Regular Session of the Legislature is, or \vhich 
prior to such dute has been, contained ·in Division 6 ... 
(commencing \vith Section 6eeO) of the \Velf:.lIe and. 
In"~l·~utl·on.;: r,....,...:!~ ..../) .-
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