S TOWT




COMPUTER SYSTEMS SERVICES, INC,
1551 8, ROBERTSON BLVIL / LOS ANGELES, CALIF. 90035 213 278-4113



r—
.q Executive Office (916) 445-637

Certification (916) 445-14

Corporation Index (916) 445-29

Office of the Sccretary of State | 111 Capitol Mall gﬁﬁgﬁx?$ §$322$
cclon L1vist q0-Ucs

March Fong Eu Sacramento, California 95814 TepalDiviton(Goro:)  (916) 445-06

Notary Public Division (916) 445-650
State Archives (916) 445424
Uniform Commercial Code (916) 445-80¢

May 27, 1975

TO ALL REGISTRARS OF VOIERS

Pursuant to Elections Code Sections 3500.5 and 3507, we
transmit herewith a copy of the Title and Summary prepared

by the Attorney General on a proposed Referendum Measure
entitled:

REFERENDUM AGAINST AN ACT PASSED BY LEGISLATURE

SEXUAL OFFENSES—AB 489

Circulating and Filing Schedule:

1,

2%

Edward Arnold Jr.

EOAEENENE BATE & s 6 ¢ & % ol e 0 siiesn gf e S TSRy 13 ]975
Constitution IV, 23(b).

Minimum number of signatures required . . . . . . . . . . 312,404
Constitution IV, 23(b).

OEETCIRL N SHEEY DAtA . % - o be o a Jo ab i u o fa o =ipermiMay 27, 1975
First day Proponent can circulate Sections for 51gnatures
Elections Code Section 3507.

Last day for Secretary of State to receive certificate; together

with a blank copy of the petition, fram Registrars of Voters

who have determined the number of qualified electors who have

Signed the petikion . « .« = i ] w e el e e e oEIOOUSE. 11, 1975
Elections Code Section 3520(e).

Last day for Propanent to file Statement of Receipts and

Expenditures for periocd ending October 8, 1975 . . . . . October 15, 197
(If the Secretary of State qualified the measure for the

ballot ori a date other than August 11, 1975, the last day

is the sixty-fifth day after the date the measure qualified.)

Governiment Code Section 84202.

The Proponents of the above measure are: ’

David A. Depew William V. Balam, Jr.
828 North Garfield Avenue 5150 Hazel Avenue
Alhambra, California 91801 Fair Oaks, California 95628

Chief of Elections Division
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NOTES TO PROPONENT: Your attention is directed to Elections Code
Sections 3503, 3504, 3510, 3511, and 3513 for appropriate format

type considerations in printing, typing, and otherwise preparing

your referendum petition for circulation and signing.

Elections Code Sections 45, 45.1, 45.5, 58, and 3512, inter
alia, give guidelines for signators.

Elections Code Sections 3520 et seq. describe the procedure for
filing petitions.

Your attention is further directed to Govermment Code Sections
85200 et seq. regarding the circulation of state-wide petitions.
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May 27, 1975

Honorable March Fong Eu
Secretary of State

111 Capitol Mall

Sacramento, California 95814

Subject: Referendum Against an Act Passed by Legislature -
Sexual Offenses - AB 489

Dear Mrs. Eu:

You are hereby informed that on this date we mailed to David A.
Depew and William V. Balam, Jr., proponents, the following title
and summary of the referendum petition against chapter 71, Statutes
6 19733

SEXUAL OFFENSES. REFERENDUM AGAINST AN ACT PASSED BY
LEGISIATURE, (Chapter 71, Statutes of 1975). Act

amends existing Penal Code provisions to remove criminal
sanctions from adulterous cohabitation, and removes
specific criminal sanctions from sodomy and oral copulation
except when committed with a minor, or by force, violence
or threat, or within state prison. Increases penalties for
such prohibited acts of sodomy. Substantially retains
existing penalties for such prohibited oral copulation.
Makes changes in Education and Evidence Codes as necessary
to reflect changes in Penal Code. Continues registration
of persons convicted of sexual offenses, sexual psychopaths,
and mentally disordered sex offenders.

Enclosed herewith is a declaration of malllng hereof and a copy of
the proposed referendum petition.

Very truly yours, .

EVELLE J. YOUNGER
Attorney G

. i?ﬁ
A 7/
-GEORGE J OTH
Deputy Attormey General

GJR:]jsf
cc: David A. Depew
William A. Balam, Jr.
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Following is a full and corrac.

text of said act of the Legislaturs whi

to have submitted to the electors of the State of Ca

thelr approval or rejection, to-wit:

g CHAPTE‘.P. 71
OF THE STATUT or 1975

An act to amend Section 12912 of tha Education Cods,
to amend Sections 972 and 985 of the Evidence Code, and

to amend Sections 220, 286, 287, 2832 and 250 of, to add.

Section 256.5 to, and to repz=al Secnms 2G69a, 259b, 235.1

and 288b of, the Penal Code re]:utm'J to sexual offenses.. -

The peopl=a of

SECTION 1. Section 12912 of the Education Code is
amended to read: '

. 12612, *"Sex offense” as used in Sectons 13173, 13207,
15220.16, 13218, 13255, and 13586 means any one or more
of the offenses listed below:

(2) Any offense dzfined in Section 268, 257, 235, 286,

288, 288a, 647a, subdivision 3 or 4 of Section 261, or

_ subdivision (a) or (d) of Section 647 of the Penal Code.
(b) Any offense defined in former subdivision 3 of
former Section 647 of the Penal Code revezled by
Chapter 550 of the Statutes of 19561, or any offense defined

in former subdivision 2 of former Secton 311 of the Penal
Code repealed by Chapter 2147 of the Statutes of 1861 if

the offense defined in such sections was committed pnor

5 to September 13, 1961, to the same extent that such an

cffense commitied prior to such date was a sex offense for.

the purposes of this section prior to September 15, 1961.
(c) Any offense defined in Section 314 of the Penal

Code committed on cor after September 135, 1951. ‘
(d) Any offense defined in former subdivision 1 of

" former Section 311 of the Penal Code repesaled by
. Chapter 2147 of the Statutes of 1551 committed on or

after September 7, 1953, and prior to September 15, 1961.°

(e) Any offenss involy ing lewd and lascivious conduct
under Section 272 of the Penal Code committed on or.
after Seo ember 13, 1961.

() ‘Any offense involving lewd and 1_15cn ious conduct
under former Section 702 of the VWelfure and Institutions
Code repealed by Chapter 1616 or the Statutes of 1561 if
such offense was committed prior to Septemnber 13, 15851,
to the same extent thut such an offense coinmitted prior
to such date was a sex offense for the purposes of this
section prior to September 15, 1951,

” -

the State- of Califorania do enact as 2o

cogcy of the title ane.

i1ch tha undersigned petitis

alifornia for



(g) Any offense defined in Section 286 or 288a of the
Penal Code prior to the effective dute of the amendment
of either section enacted at the 1975-76 Ragular Session
of the Legislature committed prior to the ehectwe date
of the amendment. _

(h) Any attempt to commit any of the -
above-mentioned offenses. - :

(i) Any offenss committed or attbmpted in any other
:state which, if committed or attempted in this state,

would have been punishable as one or more of the .-

above-mentioned offenses.

SEC. 2. Section 972 of the Evidence Cede s arnonded
to read:

972. A married person does not have a privilege
under this article in: |

(a) A proceeding brought by or on behalf of one
spouse against the other spouse.

(b) A proceeding to commit or otherwise place his
. spouse or his spouse’s property, or both, under the control
~ of another because of the spouse’s alleged mental or
physica! conditon. , :

(c) A proceeding brought by or on behalf of a spouse
to establish his competence.

(d) A proceeding under the Juvenile Court Law,
Chaptar 2 (comm ncing with Section 5G0) of Part 1 of
Division 2 of the Welfare and Iastitutions Code.

(e) A criminal proceeding in which one spouse is
charged with: . ' : '

(1) A crime against the person or property of the other
spouse or of a ch__d of either, whether coznrmtted before

(2) A crime against the person or property of a third-
person committad in th2 course of committing a crime
acainst the perscn or property of the other spouse,

nether committed before or during marriags.

(3) Bigamy. -

c (4) A crime dafined by Section 270 or ‘710.1 of‘be Perv_l
C\_e.
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SEC. 3. Section 985 of the Evidence Codeisamendad
to read: :

935. There is no privilege under this article in a
criminal proczeding in which one spouse is churged with: - ..
(a) A crime comimitted at any time against the person

or property of the other spouse or of a child of either.

(b) A crime committed at any time agaiast the person-
or property of a third person committed in the course of -
committing a crime against the person or property of the- .
other spouse. : N

(c) Bigamy. - o
(d) Acrimedefined by Section 270 or 270a of the Penal -
Coda. . S '
SEC. 4. Section 220 of the Penal-Ccde is amended to
read:, . . . :

220. Every person who assaults another with intent to
commit rape, sodomy, mayhem, robbery, or grand
larceny, is punishable by imprisonment in the state prison
not less than one year nor more than 20 years. -

SEC. 5. Section 269a of the Penal Code is repezaled.

SEC. 6. Section 259b of the Penal Code is repsaled.

SEC. 7. Secton 286 of the Penal Code is amended to
read: .

-286. (a) Sodomy is sexual conduct consisting of .
-contact between the penis of one parson aad the anus of
another person. :

(b) Any person who participates in an act of sodemy
with another person who is under 18 years of ag2 shall be

" "punished by imprisonment in the state prison for a pericd
ot not more than 15 years or in a county jail for a period. -

of not more than one year. . ,

(¢) Any person who participates in an act of sodomy
with another person who is under 14 years of age and -
more than 10 years younger than he, or who has
compelled the participation of another person in an act

f sodomy by force, viclence, duress, menace, or threat pf

great bodily harm, shall be punished by imprisonment1a
the state prison for a period of not less than three years.

(d) Any person who, while voluntarily acting in
concert with another perscn, either parsonally or by
aiding and abetting such other person, commits an act of -
sodomy by force or violence and against the wiil of the
victim shall be punished by imprisonmeant in the state
prison for a period of five years to lite. :

(e) Any person who participatss in an act of sodomy
_with any person of any age while confined in any state
prison, as defined in Section 45304, or in any local

atention facility as defined in Saction €031.4, shall be

punished by imprisonment in the state prison for a period

. of not more than five years, or in a county juil for a period

of niot more than one year. ‘

-

- A} -

L
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SEC. 8." Section 236.1 of the Penal Cod= is repealed.
SEC. 8.5. Section 285.5 is added to the Penal Code, to
read: - . - .
286.5. Any person who sexually assaults any animal .

prctected by Section 597f for the purpose or arousing or -
gratifying the sexual desire of the person is guilty of a .

misdemeanor.

SEC. 9. Section 287 of the Penal Code is ameanded to
read:

287. Any sexual penetration, however slight, is
sufficient to complete the crime of sodomy.

SEC. 10. Section 283a of the Penal Code is amended
to read:

9388a. (z2) Oral copulation is the act of copulating the
mouth of one person with the sexual organ of another
person.

(b) Any person who parbcxpa;es in an act of oral
ccpulation with another person who is under 18 years of
ag=shali be pun;shed by imprisonmant in the state prison
for 2 period of not more than 15 years or in a county jail
for a period of not mcre than oae year.

(c) Any person ‘who parHcipatss in an act of o*al
copulation with another person wheo is under 14 years of
-age and more than 10 years younger than he, or who has
cor’:ce’.led the participation of anothar pearson in an act
of oral copulation by force, violence, duress, manace, or
threat of great bodily harm, shall be punished by
imprisonment in the state prison for a pericd not less than
thre= years.

. (d) Any person who, while voluntarily acting in

concert with another person, either psrsonzlly or by
aiding and abetting such other person, commits an act of
oral copulation by force or violsnce and against the will
of the victim sh_ll be punished by imprisonment in tha
state prison for a period of five years to life.

(e) Any person who participates in an act of oral

copulation while confined in any stats prison, as defined -

in Section 4504 or in any local detention facility as d2fined
in Sectiori 6031.4, shall be punished by imprisonment in
the state prison for a period of not more than five yeurs,
or in a county jail for a period of not more than one year.

'y



- SEC. 11. Secticn 288b of the Penal Codsz is repealed.
- SEC. 120 Section 280 of the Penal Code is amended to
read: 4

260. Any person who, since the first day of July, 1944,
has been. or is hereafter convicted in the State of
California of the offense of assault with int=nt to commit

rape, the infamous crime against naturs, or sodomy

under Section 220, or of any offense definad in Section

266, 257, 2€8, 283, 286, 288, 288a, subdivision 1 of Section
647a, subdivision 2 or 3 of Section 261, subdivision (a) or

. (d) of Section 647, or subdivision 1 or 2 of Section 314, or -

of any offense involving lewd and lascivious conduct
under Section 272; or any person who since such date has
been or is hereafter convicted of the atternpt to commit
any of tha above-mentioned offenses; or any person who
since such date or at any time hereafter is discharged or
paroled from a penal institution where he was confined
bacause of the commission or attempt to ccmmit ong of
the above-mentioned offenses; or any person who since

"~ such date or at any Hme hereafter is determinad to be a

mentally disordered sex offendar under the provisions of.

Article 1 (commencing with Section 8309) of Chagter 2
of Part 2 of Division 6 of the Welfare and Institutions

Cods; or any person who has been since such date or is

hereafter .convictzd in any other state of any offense -

which, if committed or attempted in this state, would

hzve been punishable 2s one cr more of the

above-mantioned offenses shall within 30 days after th.a
effective date of this section or within 30 days of his

" coming into any ccunty or city, or city and county in
which he resides or is temporarily domiciled for such -

lenzth of time register with the chief of police of the city
in which he residss or the sheriff of the county if he
resides in an unincorporated area.



Any person who, after the first day of August, 1930, is
discharged or paroled from a jail, prison, school, road
camp, or other institution where he was confined because
of the commission or atiempt to commit one of the
above-mentioned offenses or is released from a state
hospital to which he was committed as a mentally .

- disordered sex offender under the provisions of Article 1.

(commencing with Section 6300) of Chapter 2 of Part 2
of Division 6 of the Welfare and Institutions Code shall,
prior to such discharge, parole, or relzase, be informed of
his duty to register under this section by the official in
charge of the place of confinement or hospital and the
ofiicial shall require the person to read and sign such
form as may be required by the Department of Justice,
stating that the duty of the person to register under this
section has been explained to him. Ths official in charge
of the place of confinement or hospital shall obtain the
address where the person expects to reside upon his
discharge, parole, or release and shall report such address
to the Department of Justice. The official in charge of the
place of confinement or hospital shall give one copy of
the form to the person, and shall send two copias to the
Departmeant of Justice, which, in turn, shall forward one
copy to the appropriate law enforcemeact agancy having
local jurisdiction where the person expacts to reside upon
his discharge, parcle, or relzase. :

Any person who after the first day cf August, 1530, is
convicted in the State of California of the commission or
atternpt to commit any of the above-mentioned offenses
and who is released on probation or discharged upon .
payment of a fine shall, prior to such relsuse or discharge, .
be informead of his duty to register under this section by -
the court in which he has been convicted and the court
shall require the person to read and sign such form as may
be required by the Departiment of Justice, stating that the
duty of the person to register under this'section has been
explainad to him. The court shali obtain the address
where the person expects to reside upon his releaseror
dischargzs and shall report within thre2 duys such address
to the Department of Justice. The court shall give one -~
copy of the form to the person, and shull send two copies
to the Department of Justice, which, in turn, shall
forward one copy to the appropriate luw enforcement
agancy having local jurisdiction where the persoan
expects to reside upon his dischargs, parole, or releuse.



Such registration shall consist of (a) a statement in

writing signed by such person, giving such informnation as
may be required by the Department of Justice, and (b)
tre fingerprints and photograph of such person. Within
three days thereafter the registering-lnw enforcement
agency shall forward such statement, fingerprints and

photograph to the Department of Justice. .
- . If any person required to register hersunder changes

his residence address he shall mform, in writing w ithin 10

ays, the law enforcement agancy with whom he last
registered of his new address. The law enforcement
agancy snall, within three days after receipt of such
information, forward it to the Department of Justice. The
Department of Justice shall forward appropriate
registration data to the law enforcement agency having
loce.l jurisdiction of the naw place of r=>xdence.

Any person required to register under the provisions f
this section who shall violate » any of the provisions thereof
is guilty of a misdameanor.

The statements, photographs and fingzrprints herein

. required shall not be open to inspeaction by the public or
by any person other than a regularly employed peace or -
- other law enforcement officer.

As used in this section “mentally disordered sex-

ofiender™ includes any person who has been determined

to be a sexual psychopath or a mentaliy disordered sex -

offender under any provision which upon the effef‘tiv
date of the amendment of this section enactsd at the
1675-76 Regular Session of the Legislature is, or w"uch

prior to such date has been, containzd in Division 6 . .
(c:0'nm°r1"ma with Section 6CC0) of ths Welfare and .
Instituticns Coda. - - ,
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