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Los Angeles Case
Further Confuses
Job Bias Picture

BY JOHN GALLAGHER

nappeal wasfiled Dec. 6
to a Los Angeles supe-
rior court decision that
further complicates the
already puzzling mix of
legal remedies available
to Californians who en-
counter antigay employment bias.

The decision declared that the city’s anti-
diserimination ordinance, which forbids
antigay bias, was preempted by state anti-
bias laws, which do not. The ruling received
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ment discrimination”

Although Wayne's ruling applies only to
Los Angeles, the state appeals court’s deci-
sion on the challenge toit could set a prece-
dent that would apply to the 11 other mu-
nicipalities in the state that ban antigay
employment discrimination. The local ordi-
nances took on particular importance
Sept. 30, when Gov. Pete Wilson vetoed a
statewide ban on antigay workplace bias.

Wayne made the ruling on a lawsuit filed
by Jim Delaney, a former employee of Su-
perior Fast Freight, a Los Angeles ship-
ping firm. In his lawsuit, Delaney alleged
that between 1980 and 1989, he was repeat-

Gov. Pete Wilson raised the stakes in the court fight by vetoing an antibias bill.
If upheld, the Los Angeles ruling could jeopardize job-protection laws in 11 municipalities.

little attention when it was issued in
August by Los Angeles superior court
judge Diane Wayne.

“We're in a very gray area right now,
said Thomas F. Coleman, one of the at-
torneys who filed the appeal. “One area
that is directly at issue is the authority
of cities and counties to enact gay rights
laws, particularly in the field of employ-

edly subjected to “outrageous, egregious,
and lewd” comments from male and female
coworkers, some of whom suggested that
he was a prostitute.

Delaney said he complained to his super-
visors about the harassment in February
1989 but said they did not investigate his
complaints. Delaney then threatened his
supervisors with violence and was fired in

September 1989. Delaney sued the firm
under the city ban on antigay employment
discrimination, but attorneys for the firm
said that Delaney's claims had no merit.

In dismissing Delaney’s lawsuit, Wayne
ruled that because the state legislature had
not forbidden antigay employment discrim-
ination, municipalities could not either.
Jon Davidson, a gay rights attorney for the
Southern California chapter of the Ameri-
can Civil Liberties Union, said that Wayne's
ruling “knocked out every potential civil
liberty the guy could have had. She was go-
ing tosee toit that there were no local pro-
tections for gays and lesbians”

Davidson said he frequently cites the Los
Angeles ordinance to “threaten employers
to change practices that are diserimina-
tory” but acknowledged that the city’s en-
forcement of it has been lax. Roger Coggan,
director of legal services for the Los
Angeles Gay and Lesbian Community Ser-
vices Center, added, “You only need to look
at one of the largest employers in the city—
the Los Angeles police department —to see
that there is no political will to put teeth
into the law” Activists have long accused
the department of antigay employment
practices,

Larry Brinkin, a member of the San
Francisco human rights commission, which
handles complaints of gay employment
diserimination, said he expected Waynes
ruling to be reversed. Last year, a superior
court in San Francisco heard a similar case
and upheld the validity of San Francisco's
antidiserimination ordinance in a decision
that was “diametrically opposed” to
Wayne's, he said.

Nonetheless, activists agreed that
Wayne’s ruling further complicates the
tenuous employment-diserimination pro-
tection that exists for gay and lesbian
Californians in the wake of Wilsons veto of
the bias ban. Although 20 bias complaints
have been filed under an Oct. 29 appeals
court decision that allows people who have
been subjected to antigay employment dis-
crimination to file complaints under state
industrial relations law, the ruling was ap-
pealed to the state supreme court during
the same week that Delaney’s attorneys
filed their appeals of Wayne's ruling.

“There is temporary statewide protection
that could last indefinitely for employees,”
Coleman said. “But one never knows when
it could end.” v
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L.A’s Gay Rights
Law Invalidated

Gayrights activistshave assailed the ruling ofaLos
Angeles Superior Court judge that calls into question
the city’s 12-year-old ordinance prohibiting discrimina-
tion based on sexual orientation.

After Gov. Pete Wilson's Sept. 30 veto of AB 101,
the state’sgayrightsbill, Los Angeles City Councilman
Joel Wachs and City Atty. James Hahn joined other
politicians in the state in announcing they would vigor-
ously enforce local gay rights laws.

But “what wasn't widely known" as revealed in a
Dec. 6 article in the Los Angeles Times, was that
Superior CourtJudge Diane Waynein Augustruledthe
ordinance invalid when she dismissed the sexual ha-

| rassment suitof a bisexual man, Jim Delaney, against
hisformeremployer, Superior FastFreight. Atthetime,
Wayne dedaredthatonly the state can passlegislation
 to protect individuals.

According to Delaney’s attorney, Thomas F.
Coleman, who filed an appeal of Wayne's ruling Dec.
6,in making her decision Wayne noted thatthe Califor-
nia Fair Employmentand Housing Act allows discrimi-
nation based on sexual orientation.

Delaney’s suit charges that as a bisexual man he
was the victim of sexual harassment by both men and
women, the most egregious of which was suggestions
byamale co-workerthat Delaney performsexualfavors
forhim, including oral copulation. The sultcharges that
although Delaney continuousty complained to hisem-
ployer, nothingwasdone. Finally, accordingto Coleman,
Delaneysuffered an emotional breakdown and subse-
quentlythreatened hisemployer. Hewas subsequently
fired in September 1989.

Wayne, whois married to L.A. District Attoney Ira
Reiner, ruled that Delaney’s case was *without merit."

Meanwhile, notingthat, fupheld, Wayne'sdecision
couldinvalidate all 16localcivilrights ordinances which
protect lesbians and gay men, LIFE Lobby Co-chair
John Duran said Wayne's ruling *further demonstrates
the double-talk in Governor Wilson's veto message. It
reaffirms the need for an AB 101 to provide uniform
protections for all Califorians.”

But Wachs, who said he was “shocked” that the
ordinance has been declaredinvalid, expressed confi-
dence the case would be heard on appeal.

—Minette Nipson







