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Suit Over Death Benefits Asks, What Is a Family? 
By TAMAR LEWIN 

In what Is apparently the lirst Fed
eral lawsuit of its kind, the surviving 
lesbian panner 01 a deceased A.T.&T. 
employee has charged the company 
with discrimination lor refusing to pay 
her the same death benefits it would 
have paid to a husband. 

Sandra Rovira, who filed the suit, 
says her life with Marjorie Forllni, an 
A.T.& T. manager who died 01 cancer 
two years ago, was as much a mar
riage as any heterosexual union. The 
women had even formalized their rela
tionship In a 1977 ceremony for rela
tives and friends, and they exchanged 
rings and vows. 

"Margie and I bought a house ta
gether and raised my kids together, 
and when she was sick, I washed her I I 
went to the doctors with her, I prayed 
with her," said Ms. Rovira, 42 years 
old, 01 New Rochelle, N.Y., who was 
married before she met Ms. Fortini. 
"She died In my arms. But when I 
called A.T.& T., they treated me as il I 
was nothing and our whole relationship 
was nothing. It was so humiliating. We 
were a lamily like any other family, 
and we deserved to be treated like 
one," 

A.T.&T. says its benelits are lor legal 
spouses only, and since the law does not 
recognize homosexual unions, it does 
nOI either. "We recognize that this is 
someone who's hurting, but this was 
not a legally protected marriage," said 
Maureen Lynch, an A.T.&T. spokes
woman. 

With more homosexual couples liv
ing openly in long-term relationships, 
the question of what constitutes a 
lamily is becoming a pressing one -
lor the courts and lor employers, 
whose benefits policies are coming 
under attack. 

OVer the last five years, many cities 
have recognized "domestic partner
ships" lor some limited purposes. And 
many other efforts to have the benefits 
of marriage extended to domestic part
ners are under way, in legislatures and 
in the courts. 

The changing status of domestic 
partnerships also affects unmarried 
heterosexual couples, who face Similar 
problems In obtaining health insur
ance and death benelil~ . But unmar
ried heterosexual couples have the 
option of getting married. 

". think there will be broader 
recognition of domestic pannerships 

in the next five years, al least in large 
cities," said Nan Hunter, a professor 
at Brooklyn Law School and former 
director of the American Civil liber
ties Union's Lesbian and Gay Rights 
Project. "The Jaw is not very well de
veloped yet, but I expect that there 
will be more cases in a variety of con
texts, asserting that where a nontra· 
ditional couple's relationship func
tions as a marriage, il should be 
treated as a marriage." 

Issues to Be SetUed 
But even for those sympathetic to 

the concept, nettlesome questions re
main. For while marriage Is a clearly 
defined status, there is no consensus 
about what constitutes a domestic 
partnership. Do the partners have to 
Jive together? And, If so, lor how 
long? Must they contract to be re
sponsible lor eachother's support? Or 
is a simple affirmation of a commit
ted relalionship enough? And should 
there be a formal process for dissolv
ing the partnership? 

The question of whal constitutes a 
family comes up in many areas, in
cluding housing rights and sick leave 
plans: 

qln 1989, New York's highest court 
ruled that a gay couple was legally 
considered a family under New York 
City'S rent control laws. At the same 
time, the city board of education is 
being sued by gay teachers seeking 
health insurance for their domestic 
partners. 

CJMunicipal employees in several 
cities, including Los Angeles, Madi
son, Wis., and Berkeley, Calli. , are en
titled to sick leave to care for a do
mestic partner, or bereavement 
leave to attend the partner's funeral. 
A law with similar provisions was 
adopted, then overturned by a refer
endum, in San Francisco, and will 
soon be back on the ballol. And in 
Seattle, a law was passed giving 
benefits to city employees' partners, 
but it now faces an acuve repeal initi
ative. 

qA few unions and municipalities, 
clOd a handful of private employers, 
including the American Psychologi
cal Association, The Village Voice 
and Ben & Jerry's Homemade Inc., 
the vermont-based ice cream compa
ny, offer health insurance (0 the do· 
meslic partners of their employees or 
members. But the Internal Revenue 
Service recently ruled thatlhe cost of 
insurance premiums is taxable in
come for the domestic partner. 

IJSeveral places, including West 
Hollywood, Cahl., Ithaca, N.Y., and 
Madison, allow all residents, not just 
municipal emplo),c:es, to register do
mestic partnerships with the munici-

pal clerks. Because private employ
ers are not compelled by law to offer 
benefits to domestic partners, regis
termg might not result in any tangi
ble benefits, but it might help to es
tablish the right La family member· 
ship rates at the local Y, or to visiling 
privileges when one partner is hospi
talized. 

Many.expens on family law and do
mestic partnerships see such regis
trations as a necessary first step to
wa rd the widespread recognition of 
domestic partnerships. And, they say. 
homosexual partners are not the only 
ones who stand to gain. 

"People may think 01 this as pri
marily a gay issue, but in the places 
where domestic partnerships are 
being recogOlzed, the majority 01 
those who take advantage of it are un
married heterosexual couples," said 
Arthur Leonard, a New York Law 
School professor who writes a news· 
letter on gay issues. 

Many municipalities that have 
been offering benefits to domestic 
partners agree, saying that about half 
the participants are unmarried 
heterosexuals. 

Despite the new policies of a few 
employers and municipalities, advo
cates lor gay people say changing 
something as fundamental as soci· 
ety's concept of a family is not quick 
work. 

"It's a real uphill baltle," said 
Paula Eltelbrick, legal director 01 the 
Lambda Legal Defense and Educa
lion Fund, a New York-based gay 
rights advocacy group, and the law· 
yer who is representing Ms. Rovira 
against A.T.&T. "We're talking about 
overhauling a whole system that was 
based on the 1930's family consisting 
of a male wage-eamer, a nonworking 
wife and some kids." 

Lag In Benefits Programs 
Ms. Ellelbrick said the A.T.&T. 

case, filed last month in Federal Dis· 
(rict Court in Manhattan, is a perfect 
example of how changes in social re
alities have outpaced employer bene· 
fit~ 

"They have a corporate policy that, 
like a lot of corporate policies, says 
they don't discriminate on the basis 
of sexual orientation or marital 
status," said Ms. Ettelbrick. "But 
gay and lesbian employees can't gel 
married, so because of their sexual 
orientation, they're denied the bene· 
fits thai spouses get, even though, 
where there's a death, they have the 
same needs as any other family 
that's lost a wage-earner." 

Experts say private employers 
have been reluctant to expand benefit 
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packages to include domestic part
ners. " Il's a trend in the public sector 
much more than in the private sec
tor," said Stephanie Poe, a spokes
woman for the Employee Set1eflt Re
search InstitUle. a nonprofit research 
group based in Washington. ~In this 
economic climate most employers 
are not expanding their benefits and 
would bring in domestic partners 
only with extensive cost ~ontrols, 
such as imposing waiting periods." 
She added that they might exclude 
pre-exisling medical conditions, and 
might reluse to cover those 'at 'high 
risk of serious illness, like those in
fected with the AIDS virus. 

"We talk to employers and unions 
and insurance companies lmd the 
question that always comes up is, 
where do you draw the lirl~," said 
Thomas F. Coleman, who heads the 
Los Angeles-based Family mversity 
Project, a nonprofit reseal'lCh and 
education group. "Having a registra
tion system is very helpful in1>rovid
ing some evidence that the people are 
not just making it up at the last 
minute when they want something, 
but that they have considered them
selves a lamily, and held thems~lves 
out as a family all along." OJ 

M~. Forlini and Ms. Rovira" clearly 
considered themselves a family, in
termingling their lives and finances 
for the 12 years before Ms. Forltni's 
death. Frank and Alfred, Ms. Rovi
ra's two sons, lived with them from 
the time they were I I and 8, 'lind Ms. 
Forlini claimed one or both Of them 
as dependents on her tax ref Urns for 
many years. 

Ms. Rovira took care of Ms. Fortini 
while she was ill. And when Ms. 
Forlini died, in 1988, Ms. Royira and 
Frank were the ones with her. 

The A.T.&T. benefits plan for man
agers provides for a year's pay te the 
spouse and unmarried dependent 
children under 23 of an employee who 
dies of an illness. In addition, the plan 
says A.T.&T. may, at its dis~retion. 
pay some benefit to other relatives 
who have been dependent on the em
ployee. 

Ms. Forlini's lawsuit seek.<; dam
ages "in excess of $75,000." The suit 
says the company breached .its own 
policy of not discriminating on the 
basis of sexual orientation or,marital 
status and in so doing violated the 
Federal pension laws. . 

• 
'Not for People Like Me' 

"I was Margie's executor, and 
when I was going through her per
sonal things, I saw the pension and 
benefits book," said Ms. Rovira, who 
works as a lawyer for the Legal Aid 
Society. "At first I just put it away. 
but then I thought I certainly lelt like 
a spouse, so I would call A.T.&T. and 
ask. Their reaction was that .. I was 
being ridiculous, that this was""ot for 
people like me. Then as I thought 
more, I said that even if I didn't qual
ify, my children probably would." 

Ms. Rovira said A.T.&T. laid her 
over the phone thal there was no ap
plication for benefits and that she 
would not qualify_ Ms. Rovira said 
she lhen sent the company a formal 
request for death beneHts, along with 
extensive documentation of her rela
tionship with Ms. Forlinl. She said 
A.T.&T. did not acknowledge rec'eiv
ing her request unlil weeks I I~ter, 
when she called to inquire abput Us 
slatus and was told that her cI~lm 
had been rejected. ... 

A spokeswoman for A.T.&f. said 
the denial of benefits docs not ·vlolate 
lhe company policy of not discrimi
nating on the basis of sexual orienta
tion or marital status. 

"If we have a benefit for spouses 
and you don't have a spouse, tllat 
doesn't mean we've discriminated on 
the basis of marital status," said 
Maureen Lynch, of A.T.&T. "II you're 
Single, you're not being discrilllinated 
against, you just don't have anybbdy 
who's eligible for that benellr. And 
from a philanthropic standpojnt, 
A.T.& T. has done a lot for the gay 
community, and is widely considered 
a very good place for gay people to 
work." 

'. 
"People may think of this as pri 
manly a gay issue, but in the 
places where domestic partner
ships are being recognized, the 
majority of those who take advan
tage of it are unmarried hetero
sexual couples," said Arthur 
Leonard, a New York Law 
School professor who writes a 
newsletter on gay issues. 

Sandra Rovira, who is suing A.T.&T. for refusing to pay her benefits 
after the death of her lesbian partner that it would have paid a husband. 


