
AUQUST 1, 1989 

.......... ~ .. _LAW .............. . 

Wedding-Bell Blues 
Some Gays Aren't Wedded to the Idea of Same-Sex Marriage 

by PETER FREIBERG 

During a forum attended by the four New 
York C ity Democratic mayoral candidates 
at the Lesbian a nd Gay Communit y Ser· 
vices Center in Manhatlan, an elderly gay 
man stood up to ask a quest ion. 

"I wam to marry my lover like you 
marr ied yours," he told cil Y cont ro ller 
Harr ison Goldin, one of the candidates. 
"Will you figh t for my right?" 

T he overflow crowd of 400 gays and 
lesbians erupted in the loudes t, most sus· 
(ained round of cheers and applause o f the 
eveni ng. When the no ise died down, 
Goldin and two olher candida tes - David 
Dinkins and Richard Rav itch -indicated 
they would support some kind of legal 
recogni tion for gay rela tionships. Only 
incumbem mayor Edward Koch expressed 
outright oppos it ion to gay marriage. 

The next morning, headlines in the New 
York Daily News and New York Post 
proclaimed that three mayora l candidates 
backed gay marriage, and no t long arter· 
ward, the Post weighed in with an edi lO ria l 
that complained , " It is disturbing that 
some of New York's leading po li t icians 
wo uld jump so casually on the homo· 
sexual·marriage band wagon." 

YEARS AWAY 
Ira homosexual·marriage bandwagon ex· 
ists, gay activ ists sa id they a re unaware of 
it ; in light of their diffi cult ies in winning 
passage of state laws banning antigay dis· 
crimination, they said any successful effort 
to persuade state legislatures to a llow gays 
10 marry is clearly years away. Yel lhecheers 
in New York showed tha t gays are con· 
cerned about o btai ning the right to marry 
one another. 

" [Marr iage] is, quite suddenly, a major 
issue for gay people," said Tom Stoddard, 
exec uti ve d irec to r of Lam bda Lega l 
Defen,eand Educat ion Fund (LLDEF), a 
gay legal group headquartered in New York 
City. "I hear the issue debated everywhere 
now .... It was viewed until recen tly as 
eilher pie in Ihe sky or hogwash." 

Still , o nly a handful o f ci ti es have taken 
a firs t slep toward recognizing same-sex 
relationships by enacting domestic· partner 
laws - measures that grant to gay couples 

some of the legal benefits that are routinely 
gra nted to heterosexua l couples. (The 
latest, and largest, city lodoso is San Fran­
cisco.) But so fa r, the ~conomic benefits for 
gays of domestic-partner laws appear to be 
min imal. 

lawrence Sheehan, cQ(.:ha ir o f Bay Area 
Lawyers fo r Individual Freedom, a San 
Francisco gay legal group, said that wh ile 
domestic· partner laws are "a step in the 
right direct ion," they apply only on a 
ci lywide or countywide basis, and munici­
pal or county employees are their main 
beneficiaries. 

STOPGAP MEASURE 
Domesl ie-partner leg isla tio n is "a stopgap 
mea ure to ... give people protect ion that 
they would automatica ll y have if they had 
the option to marry:' Sheehan said. "The 
legis lation is not going to do anythi ng to 
provide for a lover if somebody dies who 
did n't leave a will .... Gay marriage would 
cover all the bases." 

In an opinion piece in the New York 
Times, Stoddard wrote thai "marriage 
triggers a universe of rights, privileges, a nd 
presumptions." A married person can 
share Ihe estate of a spouse who dies 
without a wi ll , receive group insurance and 
pension benefits, enjoy lax advantages, and 
be immunized frolll teslify ing agai nst the 
spouse in lega l proceed ings, he no ted . 

Advocates of gay marriage got two 
boosts in recent months. In Denmark, the 
parliament voted 10 legalize civil marriage 
bel ween gays, giving married gay couples 
the same rights as married heterosexuals in 
taxation, pensions, property ownership, 
and inher itance. And in Cali forn ia, di­
rectors of the Bar Association of Sa" Fran­
cisco (BASF) unanimous ly urged the state 
legislature to allow gays to marry. In 
September, the BASF proposal may beton­
sidered by the California bar conference. 

LEGAL PROBLEMS 
Laura Gold in , a lawyer, said she init iated 
the BASF proposal after seeing the legal 
problems her gay and lesbian clients faced. 
"You read about that kind of thing every 
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day- people getti ng sick and the ir lovers 
unab le to visit them in the hospital, people 
dy ing and famil ies trying to set as ide the 
wi ll ," she said. 

"I reached the conclusion that there has 
to bea way to establish rightsolher than the 
constant running into courts to tTy to 

eSlablish Ihal IwO people had a relalion­
ship. I thought that establishing the right to 
same-sex marriage wou ld be the mos t 
stra ightforward way to do it ," Gold in said . 

' 'I'm not saying everyone who's gay or 
lesbia n would choose to enter into a 
marriage, but J th ink the choice of 
havi ng ... loving relationships sanctioned 
by socie ty in a legal manner is real impor­
lant.'· she said. 

" OPPRESSIVE INSTITUTION " 
Indeed, many gays said they oppose the 
idea of legalizing gay unions. "Marriage, in 
Western society, has been an oppressive 



institution to women," said Heather 
Wishik, a Vermont lawyer. " I don't think 
lesbians and gay men would want to be part 
of that institution, so I'm not really com­
fortable with the attempt to get gay people 
included in existing marriage laws .... All 
[that] gay marriage laws will do is recognize 
gay people who want [their relationships] 
to look like straight marriages." 

Paula Ettelbrick. LLDEF's legal di­
rector, said gays should press for legal 
recognition for all kinds of relationships, 
whether they involve a gay couple, lifetime 
friends who share expenses, a disabled per­
son and a companion, or an extended 
family_ 

While domestic-partner Jaws seem less 
sweeping than legalization of gay marriage, 
Ettelbrick said they actually are "much 
more radical because they recognize the 
value of relationships that are nOl marita l 
relationships .... I think what [gay mar­
riage] would do is [let us] fade into the 
woodwork. There will be less incentive to 
stand up as gay and lesbian people who are 
different from heterosexual people," she 
said . 

Other activists cited political obstacles as 
an argument against making gay marriage 
a lobbying priority. " I think it 's inviting a 
major battle [from religious conservatives) 
and draining our resources to fight for 
something that is not likely to occur," said 
Tom Coleman, a Los Angeles lawyer. "Why 
not go for those [issues] that have con­
sensus within the [gay] community?" 

OPPOSED BY LAWYERS 
Nan Hunter, director of the Lesbian and 
Gay Rights Project of the American Civil 
Liberties Union, said most gay lawyers 
believe that courts would reject gay mar­
riage claims. With the courts Out of the 
picture, legislation would have to come 
from state legislatures, where chances of 
passage were said to be slim . 

Still, some activists said the idea of gay 
marriage would n01 be totally rejected by 
politicians and the general public. "If we 
took a vote in the state legislature right now 
~n whether gay marriage should be legal­
Ized, we could probably get ten votes for it. ... 
said Terje Anderson, a gay act ivist to. 
Vermont. 

But, he said, "that's what [lhe vote] 
would have been for gay rights legislation 
a few years ago," noting that support for 
such legislation has increased over the 
years. "Pan of the answer is, you build lhe 
environment that makes something like 
[gay marriage] palatable. " • 


